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States 


National Police 
Is Advocated on 
Flood Problem 


Chamber of Commerce of 
United States Opposes So- 
lution by Local 
Agencies. 


Independent Program 


Asked for Mississippi 


Combination of Various Proj- 
ects Might Delay All Legisla- 
tion on Subject, Com- 
mittee Hears. 


The Chamber of Commerce of the 
United States, pending a referendum of 
its 1,500 local bodies representing 850,- 
000 business men throughout the United 
States, is committed, as to flood control, 
solely to the view that it is a national 
problem only and that legislation toward 
this end should be directed to protection 
of the Mississippi Valley uncomplicated 
by conditions elsewhere, the House Com- 
mittee on Flood Control was advised 
November 15. 


The Chamber was represented ‘by a 
delegation stressing these points at the 
forenoon and part of the afternoon ses- 
sion. At the afternoon session a dele- 
gation representing the interests of the 
Red River Valley in the Southwest pre- 
sented its case for consideration in the 


formulation of a permanent flood control 


plan at the next Congress. 
Delegates Are Named 


The delegations comprised the follow- | 


ing: For the Chamber of Commerce of 
the United States, Jacob M. Dickinson, 
Chicago, IIll., former Secretary of War, 
representing the Chamber’s flood control 
committee; Robert P. Ellis, vice. presi- 
dent of the organization, repfesenting 
the Chamber officially; and Albert 
Stone, Dunleith, Miss., a cotton planter, 
also speaking for the Chamber’s flood 
control committee; other 
the Chamber’s fleod control committee, 
John M. Parker, former Governor of 
Mississippi; Leroy Percy, former United 
States Senator from Mississippi; Robert 
P. Lamont, president, American Steel 
Foundries of Chicago; Matthew Sloan, 
president, Brooklyn Edison Company of 
New York, and Harvey C. Couch, presi- 
dent, Arkansas Light and Power Com- 
pany, Pine Bluff, Ark. , 

For the Red River valley, accompanied 
by Representatives Aswell (Dem.), of 
Natchitoches, La.; Wingo (Dem.), of 
Fort Smith, Ark., there appeared J. L. 
Pitts, of AJexandria, La., representing 
the Red River Valley Improvement As- 
sociation; from Avoyelles Parish, La., 
C. L. Porterie, chairman, flood control 
committee, Marksville, La., George L. 
Dronin, and E. G. Blakewood, from Tex- 
arkana, Ark., Judge E. F. Friedell, Henry 
Moore, Jr., C. S. Christian, and Floyd 
Thompson. 

Estimate of Loss Presented 

The latest estimate of the Mississippi 
flood losses, made in a telegram read by 
Mr. Dickinson, from the secretary of 
the Mississippi Flood Protection Asso- 
ciation, and covering seven States with 
only one county missing, showed a total 
direct loss of -$236,125,176, which, with 


$200,000,000 more of indirect loss, made | 


the flood loss approximately $436,125,- 
000. 

Mr. Dickinson stated that the Com- 
mittee, in taking up the proposed flood 
control, was acting under two author- 
izations in the Federal Constitution, 
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Foreign Ships Lead 
In American Trade 


Two Thirds of 1926 Tonnage 
Was Handled by Vessels of 
Other Countries. 


Of the 5,761 vessels that handled 
American foreign trade in the calendar 
year 1926, 4,083 or more than two-thirds, 
were under foreign flags, the United 
States Shipping Board announced in a 
statement November 15, containing its 
first analysis of freight tonnage required 
for the American foreign trade. 

The vessels required to handle the for- 
eign trade, according to the statement, 
had an aggregate gross tonnage of 26,- 
880,000. American vessels used during 
the year numbered 1,678 with an aggre- 
gate gross tonnage of 7,336,000. The 
analysis showed, the statement said, that 
American vessels were proportionately 
more numerous jn. the tankers than in 
any other types. The full text of the 
statement follows: 

Many Countries Repersented. 

American foreign trade in the calendar 
year 1926 required the services of 5,761 
vessels, aggregating 26,330,000 gross 
tons, according to a report compiled by 
the United States Shipping Board. The 
analysis, which is the first of its kifd 
to be compiled, showed that the ships 
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ey | Storage Not Feasible to Control 


Mississippi, Says General Jadwin 


Chief of Army Engineers Points Out Bulk of Flood Rains 
_ Falls Below Proposed Reservoir Sites, and Would 
Entail Great Expense. 


Strengthening of the leeves along the 
Mississippi River and provision for more 


protection along the banks were recom- | 


mended by the Chief of Army Engineers, 


Maj. Gen. Edgar Jadwin, in ai address 
November 15, before the Mississippi Val- 
ley Improvement Association, at St. 
Louis, Mo. 


Provisions for Flood Control. 


His report of a plan for flood control, 
he said, will be ready when Congress 
convenes. While such reports are not 
made public until received by Congress, 
General Jadwin considered himself justi- 
fied in relating some of the items it 
probably would include. 

Among these, he said, in addition to 
levee strengthening and more protection 
for river banks, probably would be rec- 
ommendations for: Spillways in the vi- 
cinity of New Orleans; floodways in the 
Tensas and Afchafalaya basins; possibly 
safety valve spillways to limit the dam- 





age incident to crevasses, in case of oc- 
curence of a flood even iarger than is to 
be definitely provided against, and an 
increase in the proportion. of cost to be 
borne by the Federal Governnent. 

General Jadwin said that the reservoir 
theory for control of the surplus head- 
waters “is an ideal one when it can be 
applied.” It cannot be applici at some 
places, however, he said, because of the 
expense that would be involved for the 
diversion of the sites. He also observed 
that heavy rains causing floods fall in 
greater volume below proposed reservoir 
sites. 

The full text of the address follows: 

Appropriations Pledged. 

Last year I outlined to you the status 
of the river and harbor projects in the 
Mississippi Valley. Since that time the 
river and harbor bill then pending was 
passed by Congress. 

Among the items in this bill were the 
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Mr. Coolidge Opposes 
- Tariff Reduction 
As Help to Farmers 





Efforts to Widen 
Present Market for Cre ps 
Would Accomplish More 
Beneficial Results. 


Believes 


President Coolidge does not believe 
that there is very much opportunity 
to assist in solving the nation’s agri- 
cultural problem by a reduction of the 
tariff. 


the White House on November 15 in 
behalf of the President in commenting 
upon the report of the Business Men’s 
Commission on Agriculture which for a 


ation in the United States and has made 


for a revision of the tariff, designed 
to remedy the conditions. 

The President believes, however, 
work toward securing a greater market 
| for agricultural products, since at pres- 
ent the chief market for agriculture is 
| in the United States. 


President’& Views Outlined. 
The President’s views on the agricul- 


tural situation were outlined orally at 
the White House as follows: 


portunity to examine the report of the 
Business Men’s Agyicultural 
sion, of which Charles Nagel, of St. 


| for publication in the press on Novem- 
| beer 14. A printed copy of the entire 
| report came to the President’s desk, but 
he has not had a chance to go over it. 

The President was 
| feeling that the report contains some 
very interesting suggestions and he is 
especially interested to ascertain what 
the Commission sets out in the way of 
facts. 

Based upon such studies as he has 
been able to make, the President has 
never believed that there was much of a 
chance to help agriculture by a reduc- 
tion in the tariff. About 70 per cent 
of American exports are agricultural 
products. The main market for agricul- 
ture is in the United States. The Presi- 
dent has worked rather on the theory 
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| and northern Manitoba. 
| planes and one light airplane will be 


This statement was made officially at | 


| year investigated the agricultural situ- 


certain recommendations, among them, | 





that it would prove more beneficial to | 


President Coolidge has not had an op- | 
Commis- | 


| Louis, Mo., is the chairman, except to | 
| read portions of it which were released | 


represented as | 





Airways in Canada Handle 
Large Volume of Traffic 


Western Canada Airways carried over 
200,000 pounds of express and 1,000 
passengers during the period from De- 
cember 27, 1926, to August 31, 1927, 
the Trade Commissioner at Montreal, 
Walter J. Donnelly, has just reported 
to the Department of Commerce. The 
three airplanes in operation maintain a 
service to the Red Lake area, central 
Five mono- 


employed shortly and additional ma- 


| chiones have been ordered for spring 


delivery. 


Germany Reduces 
Its Debt to America 
Part of Cost of Occupation 


Paid; Finances of Arnfy 
Reviewed for Year. 


| claim of the United States against Ger- 
| many for costs of the Army of Occupa- 
| tion was reduced to $224,221,398.25, the 


Chief of Finance of the Army, 
annual report for the fiscal year 1927, 
made public November 15. The report 
reviews general finance conditions. in the 
Army. 


having been collected. 
Attention is invited to remarks con- 


adequacy of the present mileage law to 
meet the costs of 


maximum authorized. This loss of per- 
sonal funds to meet the expenses of 
duly authorized travel to carry on effi- 


ticularly in connection with travel away 
from station on temporary duty where 
more or less time is required for the 
duty and the distance to be traveled is 
short. 


dit duty is a striking illustration of the 
need to consider some method of reim- 
bursement which will more nearly meet 
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Law to Legalize Residence of Outlaw Alien 


And Open Way to Citizenship Is Advocated 


Immigration Commissioner Would Regularize Presence 


in United States Where Home Has Been Established. 


Legislation to permit aliens who are in 
the United States without legal status to 
apply for examination with a view to 
legalizing their residence is advocated by 
the Commissioner General of Immigra- 
tion, Harry E. Hull, in a letter to Repre- 
sentative Clarence MacGregor, of Buf- 
falo, N. Y. The communication has just 
been made public by Mr. MacGregor, 
together with his own letter to Commis- 
sioner Hull which elicited the reply. 

In his communication, Representative 
MacGregor had requested Commissioner 
Hull to urge legislation to take care of 
resident aliens of this class who have 
established connections in the United 
States and who, after a trip abroad, are 
unable to reenter because they were not 
lawfully admitted at the time of their 
original entry. 

Citizenship for Outlaw Aliens. 

Commissioner Hull gave among other 
reasons for favoring legislation he pro- 
posed, that comparatively few aliens 
actually depart from the United States 
after they once come to this country, and 
that the Bureau of Immigration is chiefly 


i 





concerned with enabling aliens who settle 


in the United States to become citizens 
rather than remain so-called outlaw 
aliens. 


Commissioner Hull’s letter in full text | 


follows: 
Congressman MacGregor: I take pleas- 


ure in acknowledging the receipt of your | 


letter, in which you ask that I urge the 
passage of legislation to take care of 
aliens, who have resided in the United 
States for some years during which they 
have established connections and who, 
upon seeking to return to this country 
after having departed for Canada or 
elsewhere, are unable to secure reentry 


because of not having been lawfully ad- 


mitted at the time of original entry. 

I can well appreciate your sympathy 
toward: persons who find themselves in 
the situation mentioned, and their cases 
have an added appeal to the sympathy 
when they have formed connections in 
this country from which they cannot be 
separated without great hardship. They 
may, for instance, have married and have 
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certain travel for | 
which eight cents per mile is now the | 








Chileans Will Study 
United States Schools 


Group of Eight Delegated to 
Observe Methods of Uni- 
versity Instruction. 


The Chilean Government has selected 
eight school teachers whom it will send 
to the United States under Government 
commissions to study American methods 
of instruction at American universities, 
the Bureau of Education, Department of 
the Interior, stated orally on Novem- 
ber 15. 

The teachers will return to Chile at 
the end of three years to report to the 
Government upon the results of their in- 
vestigation and study. 


Cooperative Efforts 
Of Farmers Aided 
As Federal Policy 


Activities of Department of 
Agriculture Discussed by 
Director of Scientific 


Work. 


Encouragement of- joint efforts of 
farmers to gain a greater bargaining 
power, already attained by industry and 
labor, by working together through or- 
ganizations built along lines of mutual 
interest, is the policy of the Department 
of. Agriculture, it was stated, November 
15, by the Director of Scientific Work, 
Dr. A. F. Woods. 

Dr. Woods spoke before the forty-first 
annual convention of Land Grant Col- 
leges and Universities, held in Chicago, 
as the official representative of the Sec- 


| retary and Department of Agriculture. 


Adequate Recompense Sought. 

The business principle involved in this 
policy, Dr. Woods said, is the largest 
return for each unit of labor and capi- 
tal invested. Dr. Woods requested greater 
cooperation between Department and 
station workers in all agricultural educa- 
tion and research, in order that greater 
progress might be made toward a suc- 
cessful fulfillment of this plan of action. 

The address follows in full text: 

I have the honor to present™to you the 
greeting of Secretary Jardine and his 
best wishes for a successful meeting. 


He is intensely interested in the land | 
grant colleges, and wants to do person- | 


————— | ally as we]l as through the Department 
| With the payment*by Germany, under | 

| the Dawes Plan, of $8,919,849.17 during 
the fiscal year ended June 30, 1927, the | 


of Agriculture everything possible to 
promote their interests and to aid them 


in rendering the best possible-service to 


| the States and the Nation. 


The Department and the colleges are 


| coming more and more to be recognized 
Maj. | 
| Gen. Kenzie W. Walker, states in his 


as gyeat investigational and. service 


, agencies in the fields of education and 


research as these relate to agriculture 
and mechanic arts. It is the work of 


| these institutions during the past half 
| century that makes it possible for farm- 
The full text of the official summary | 
| of General Walker’s report follows: 
Prompt payment of bills has resulted | 
| in the saving of $238,246.45 from com- 
mercial discounts, i. e., 99.76 per cent, of | 
the maximum collectible under contracts | 


ers today to meet the exacting require- 
ments of changing conditions. 
You have asked the Federal Govern- 
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| Concession for Dead Sea 
tained in previous reports as to the in- ! 


Minerals to Be Granted | 


England is preparing to grant a con- 
cession for the development of the potash 
deposits of the Dead Sea in Palestine, 


; according to the American Trade Com- 


; | ra ' missioner at London, Homer S. Fox. 
ciently the duties involved occurs par- | 


The 
statement made by the Chemical Divi- 
sion of the Devartment of Commerce, 


| follows in full text: 


It is reported that the Colonial Office 


| has decided to grant to Imperial Chem- 


| . 
ical Industries, Ltd., the concession for 
The travel of officers on property au- | 


the development of the mineral resources 
of the Dead Sea in Palestine. It is 


' stated that while the contract has not 
| actually been signed it has been defi- 
| nitely decided to grant the concession 


to this company, which will organize a 
subsidiary concern to work the conces- 
sion. Somewhat similar reports have 
beén published in the press from: time 
to time in recent weeks, and it is pos- 
sible that this also may be a premature 
report, but there seems little doubt in 
British chemical circles that the conces- 
sion will ultimately be granted to this 
group. 
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WASHINGTON, WEDNESDAY, NOVEMBER 16, 1927. 


Action Is Taken 
On Proposal for 


Revising Tax Law| 


Recommendation _ Respect- 
ing Surtax Evasions Re- 
jected by House 


Comniittee. 


Class B Affiliations 
Are to Be Abolished 


Satisfactory Bond in Double 
Amount of Tax Lien 
to Be Acceptable 
Security. 
The House Committee on Ways and 


Means, in executive session November 
15, continued its consideration of pro- 


posed changes in the Revenue Act of | 


1926. Representative William R. Green 
(Rep.), of Council Bluffs, Iowa, Chair- 
man, stated that the Committee expects 





to have a new tax bill ready for presen- 
tation to the House of Representatives 


| when Congress convenes in December. | 


Proposals Acted Upon. 


At’the close of the morning session | 
Chairman Green made an oral statement 


reviewing actions taken by the Com- 
mittee at the session as follows: 

1. Rejection of the recommendation 
of, the Joint Committee on Internal Rev- 
enue Taxation with reference to Section 
220 of the present revenue law, dealing 
with evasion of surtaxes by corpora- 
tions. No alternative plan was adopted 


by the Ways and Means Committee, Mr. | 


Green said. 

The recommendation of the Joint 
Committee with respect to Section 220 
was as follows: 

“Allow the corporation a deduction 
in computing net income equal to, say, 
20 per cent of the. excess of dividends 
paid over dividends received, the deduc- 
tion in no case to be more than, say, 25 
per cent of the corporation’s taxable 
net income before such deduétion: In 


| the computation no account should be 
| taken of stock dividends.” 


Class B Affiliations. 

2. Adoption of the recommendation 
of the Joint Committee with respect to 
Section 240 of the present Revenue Act, 
relating to consolidated returns by af- 
filiated corporations. This recommenda- 
tion reads as follows: 

“a. The statute should be so framed 
as to treat affiliated corporations the 
same as separate corporations, except 


loss of one corporation against the gain 
of the other in the same taxable year. 
“b. Class B affiliations (the class in 
which 95 per cent of the stock of two 
or more corporations is owned by the 
same interests) should be abolished.” 
Mr. Green said there would be a slight 
amendment to this recommendation, to 
conform with a suggestion made by the 
Department of the Treasury, before the 


| provision is finally incorporated in the 
new tax bill. 


Release of Tax Liens. 
3. Adoption in principal of the recom- 
mendation of the Joint Committee with 


reference to Federal tax liens. This rec- | 


ommendation is: 

“a. The Commissioner should be au- 
thorized to release a tax lien on the 
giving of a bond with satisfactory sure- 
ties, to be approved by the Commissioner, 
in an amount not more than double the 
amount of the tax. 


“b. The Commissioner should be au- | 


thorized to place a lien upon specific 
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Field Artillery Units 


In Need of More Men | 


Substantial Increase in Enlisted 
Personnel Advocated by 
General Snow. 


A shortage of enlisted personnel in | 


Field Artillery units of the Army exists, 
and substantial increase in its strength 
is urgently needed, the Chief of Field 
Artillery of the Army, Major General 
William J. Snow, declared in his annual 
report for the fical year ended June 30, 
1927 which was made public by the De- 
partment of War November 15. 

The full text of the official summary of 
General Snow’s report follow: 

Substantial increase in the strength of 
the Field Artillery arm is urgently 


| needed, in order that all units might be 


brought up to the strength provided in 


approvel Tables of Organization. This | 


strength is the minimum at which Field 


| Artillery can be properly trained. 


The amount of Field Artillery in the 
army should be based upon the amount 
of Infantry and Cavalry. The Field Ar- 
tillery today has not its proper propor- 
tional strength, and the number of or- 
ganizations in the Field Artillery should 


| be increased. 


Morale Is High. 
In spite of the many factors which ad- 
versely affect morale in 
States Army at the present time, the 


[Continued on Page 4, Column 6.] 


experience 
| deavor to ascertain how much money is 





the United | 


Subscription by Mail: 
$10.00 per yer. 


6T'HE most animating. encour- 

agement and potent appeal 
for freedom is the history we write 
every day.” 


—Franklin Pierce, 


President of the United States, 


1853 —1857 


YEARLY INDEX 


2639 


PER 
COPY 


PRICE 5 CENTS 





Four Committees 
Of House in Session 


Four Committees of the House 
were in session November 15, al- 
most three weeks before convening 
of the 70th Congress. They were: 

Committee on Ways and Means, 
considering administrative provi- 
sions of the Revenue Act of 1926, 
the beginning of consideration of 
the whole subject of revenue law 
revision, including tax reduction. 

Committee on Flood Control, con- 
sidering a national flood control 
policy. 

Subcommittee of the Committee 
on Appropriations, framing the an- 
nual supply bill for the next fiscal 
year. 

Committee on Accounts, consider- 
ing possible readjustments of posi- 
tions and salaries. 


| Department of State 


Will Send Financial 


Adviser to Nicaragua | 


| Situation, it is his policy to work out 


Will Make Survey to As- 
certain Advisability of 
Loan for Government 

Expenses. 


The Department of State made of- 


| ficial announcement November 15 of its 


plan to have a finamcial survey made of 


| Nicaragua by Dr. William W. Cumber- 
land, formerly financial adviser to Haiti, 


who will make recommendations regard- 
ing the advisability of a loan to the Nic- 
araguan Government. 

The Department announced that the 
proposed loan is to be used to cover the 
cost of the presidential elections, for pay- 
ment of claims arising out of the recent 
revolution, for maintaining the National 
Guard and for the construction of a rail- 
way between Managua and the Atlantic 
Coast. 

Furthermore the Department of State 
will pay Dr. Cumberland’s salary and 
expenses, which.establishes a precedent 
according to the records of the Depart- 
ment. Any loan that may be recom- 
mended must be approved by both po- 
litical parties in Nicaragua and it has 


| been suggested that its proceeds are to 
be spent under bi-partisan control. The | 


ri t of | 
ome. Separignt « | much if Major General Mc$ntyre, Chief 


announcement by 
State follows in full text: 


Dr. William W. Cumberland has been 


designated by the Department of State, | ment, is committed to any such policy. 


at the suggestion of the Nicaraguan 


| Government and with the approval of | 


‘ | both parties in Nicaragua, to make a 
as to the right to offset the operating 


financial and economic survey of Nica- 
ragua and to investigate the country’s 
resources and requirements in 


Department of State may have the ben- 


efit of his recommendations regarding | 


the advisability of a loan to provide ad- 
ditional revenues for the payment of 
claims arising out of the recent revolu- 


| tion, for establishing and maintaining 


an efficient National Guard to preserve | 


* | ur ir 20] 
order in the country, for the expenses | UT° of their capacity for government, 


| the President believes. 


of holding presidential elections next 


year and for the construction of the long- | 
much- | 
| needed railway between the capital and 
the Atlantic coast and for other public | 


contemplated and apparently 


works. 
Dr. Cumberland, 


in such matters, will en- 


really needed, how large a loan could 


| and should be contracted for, how the 


national revenues can best be increased 
with the least strain and disarrangement 


| of business and commerce, what recom- 
mendations can be made for an adequate | 


accounting system and for expending 

“the revenues with a minimum of waste. 
Bi-Partisan Approval 

It is well understood that any compre- 


hensive financial program which might | : i ‘ 
clusion, it was said after conferences on 


be adopted under present conditions 
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Three Named to Aid 


In Oil Conservation 


Petroleum Industry Appoints 
One-Third of Members 
of Committee. 
Three former presidents of the Amer- 


ican Petroleum Institute have been se- 
lected by the present president, E. W. 


| Clark, as representatives from the oil 
| industry to serve on the ‘‘Committee of | 


Nine” to consider petroleum conserva- 
tion legislation, the Federal Oil Con- 
servation Board announced on Novem- 
ber 15. 

It was announced at the same time 


| that the American Bar Association has 


selected a gencral committee of nine 


| members, which will select the Associa- 
| tion’s representation of three. 


Three members representing the Gov- 


| ernment will be appointed by the Sec- 


retary of the Interior, as Chairman of 


| the Board, when the American Bar As- 
sociation announces its selection, it was | 


stated. 
The full text of the statement follows: 


The Secretary of the Interior, Hubert | 
Work, chairman of the Federal Oil Con- | 
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} at the White.House as follows: 
| dent Coolidge has no knowledve of any 
| movement on foot on the part of the 





order | 
| that the Nicaraguan Government and the | 


| law. 
| and their local Government to compiy 





| 
who has had wide | 





| for 


President’s Views - 
On Philippines 
Are Unchanged 


Mr. Coolidge Is Keeping 
Open Mind on Situa- 
tion, Believes Policy 
Should Stand. 


Sympathetic Support 
Of People Necessary 


Has No Knowledge of Any 
Movement for Revision of 
Government to Remove 
American Supervision. 


Although President Coolidge is keep- 
ing an open mind on the Philippine 


that situation under the organic 
known as the Jones act. 

This statement was made officially at 
the White House on-November 15 in 
behalf of the President in commenting 
upon published reports to the effect that 
a plan for a revision of the Philippine 
government—designed to remove every 
trace of American supervision, inspec- 
tion and direction—was being worked 
out by Manuel Quezon, president of the 
Philippine Senate,-and Sergio Osmena, 
majority leader in the Philippine Senate, 
with the support of Major General Mc- 
Intyre, chief of the Bureau of Insular 
Afiairs of the War Department. 

Believes Law Is Good One. 
The Presidént was represented as be- 


law 


lieving that the ability of the Filipino 


people and their local government to 
comply with the terms of the Jones act 
is a measure of their capacity for self- 
government. While he believes that the 
Jones law is a good one, he feels never- 
theless that it would work out much 
better if it had the sympathetic support 
of the people and the members of that 
Government and if they cooperated more 
cordially in carrying out that law. 

The views of the President on the 
Philippine problem were outlined orally 
Presi- 


Government for a colonial policy in the 
Philippine Islands. He doubts very 


of Insular Affairs of the War Depart- 


Policy Already Set Out. 

The President has set out his policy 
with reference to the Philippines in a 
letter to Mr. Ross and again when he 
vetoed the bill passed by the Philippine 
Legislature providing for a referendum 
for immediate independence for the 
Islands. 

In general, the President’s policy is to 
work out the Philippine situation under 
the organic law referred to as the Jones 
The ability of the Filipino people 


with the terms of that law is a meas- 


Maintains Open Mind. 

The President, however, was repre- 
sented .as maintaining an open mind re- 
garding the situation in the Philippine 
Islands, and if some other plan can be 
arranged which will solve the situation 
the President will be glad to consider 
it, though he thinks the Jones law is a 


| good one. 


The President believes that it would 
work out much better if it had hen 
received sympathetically by the Filipino 


| people and by the members of their Gev- 


ernment; also if they had adopted an at- 
titude of cordial cooperation. The Presi- 
dent, it was said for him, thinks it is 
impossible to get any law that is abso- 


| lutely perfect. 


The President has come to the con- 


the subject with the former Setretary of 


| War, Henry L. Stimson, and the late 


Maj. Gen. Leonard Wood, Governor Gen- 
eral of the Islands, that it is better to 
consider the matter in relation to princi- 
ples rather than to personalities. The 
President believes, therefore that the 
sooner the problem is considered from the 
standpoint of principles rather than per- 
sonalities, the sooner a solution of the 
problem can be arrived at. 


Treasury Certificates 
Are Oversubscribed 


Offers of Liberty Bonds and 
Cost Accepted in Aggregate 
of $442,106,500. 


The Secretary of the Treasury, Andrew 


; W. Mellon, announced November 15 that 
| the Department of the Treasury had 


accepted subscriptions of $422,106,500 
recently tendered 7-month certifi- 
cates of indebtedness issued as a part of 
the program of reiunding maturing Seec- 


| ond Liberty Loan Bonds. 


The Second Libertys were called for 
maturity and interest ceased on them 
November 15. Subscriptions to the 
certificates for which Liberty bonds 
were offered in payment totaled $2,336. 


[Continued on Page 3, Column 8.) 
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Expenditure Entailed 
| Declared Prohibitive 


* General Jadwin Points Out Bulk 


of Flood Rains Falls Below 
Proposed Reservoir Sites. 


[Continued from Page 1.1 
authorization for improvement of the 
St. Paul, the increase in project depth 
between St. Louis and Cairo to 9 feet, 
authorization for improvement o fthe 
Illinois River to a depth of 9 feet, and 
authorization for work on the Missouri 
above Kansas City. Work on these new 
items authorized in this bill has not 
been begun, as funds so far appropriated 
were considered as practically pledged 
for projects previously authorized by 
Congress. 

The estimates that will be submitted 
to Congress in December do include 
funds for these projects, and it is hoped 
that a start on them can be made dur- 
ing the coming working season. 

The plan for the Mississippi System, 
as in the case of our national waterway 
plan as a whole, is a living, growing 
thing. Each year we develop it and 
expand it. From year to year as new 
localities and new waterways become ripe 
for new development or for further im- 
provement, Congress authorizes the 
Army Engineers to study them with a 
view to determining their needs and 
recommending new work to Congress. 

Congress has in recent years appro- 
priated $50,000,000 awnually for river 
and harbor works. In round figures, 
about $15,000,000 needed for the 


is 


maintenance of completed and partially | 


completed projects other than the Missis- 
sippi Syste 
About $20,000,000 from river and har- 


bor funds is spent on the Mississippi | 


River System for new work and mainte- 


nance, and the remaining $15,000,000 is | 


spent on new work on all the other in- 
land waterways, on Great Lakes har- 
bors and connecting, channels and on 
seacoast harbors and channels of the 
Atlantic, Gulf and Pacific. 
$10,000,000 appropriated for the work 
of the Mississippi River Commission to 
the $20,000,000 from River and Harbor 
funds gives a total of $30,000,000 spent 
annually on the Mississippi system. 
Work to Begin in Spring 
On Intercoasta! Waterway 

Of the funds appropriated in past 
years, $2,000,000 has been held available 
for work this year on the intracoastal 
waterway along the Gulf Coast of 
Louisiana and Texas. Local interests 
still have to secure some yights of way. 
At a recent conference with the district 


engineer at New Orleans, he told me that | 


these matters are now clearing up and 
that there is prospect that work: can be 
begun next spring. 

Work on the Missouri to Kansas City 
is being pushed to the limit of available 
funds. About $3,500,000 will be spent 
during this fiscal year. More plant is 
being provided to speed up work next 
year. 


plete the last lock and dam by 1929. 

The Mississippi river is now being 
used to St. Paul and the lock and dam 
at Hastings will be started as soon as 
funds permit. 
spent on the Mississippi between St. 
Louis and Cairo during the present fis- 
cal year, and the channel is showing 
marked improvement as a result of the 
work done. 

Examinations and surveys of a num- 


by the district engineers in whose terri- 
tory they are located. 
officers have already 
in detail the work in progress in their 
districts. 

Among the tributaries of the Missis- 
sippi and the Ohio which are being ex- 


Congress, the most important are 


Big Muddy, Ill., the Allegheny, 
awha, and Little Kanawha. 
The improvement of a waterway can 
not be considered a success unless use 
is made of it commensurate with its 


the Kan- 


cost antl importance. Work by the Gov- | . 
P . 2 | we do not think they will get along so 


ernment on its rivers and harbors has 
been justified. 


bors and connecting channels are re- 
turning in savings to the public an- 
nually a greater sum than the entire 
amoun? spent on them both for new work 
and maintenance. Our waterway systems, 
as a whole, are paying better than a 
hond fate of interest. 

The commerce on the Mississippi river 
vetween St. Louis and New Orleans is 
sow greater than ever before. In the 
first official census of transportation by 
water in the United States made in 1889, 
the total waterborne shipments from 
points on the Mississippi river above 
New Orleans were reported at 4,206,745 
tons. 

This figure includes all traffic between 
points on the Mississippi river and be- 
tween St. Louis and New Orleans, and 
all shipments to points on the various 
tributaries. It does not include however, 
receipts from the Ohio and other tribu- 
taries, which as nearly as can be as- 
certained, amounted to some 1,700,000 
tons. 

Making allowance for incomplete rec- 
ords in those days, it appears that the 
total traffic was in the neighberhood of 
6,000,000 tons. For the calendar year 
1926, the total river traffic between St. 
Louis and New Orleans, eliminating all 
known duplications, was 14,462,000 tons, 
a gain of 1,321,000 tons over 1925. 

The census of 1889 gave the total 
commerce of the Mississippi river and its 
tributaries as 28,289,503. The total, elim- 
inating all known duplications, was about 
50,000,000: tons in 1925 and 57,000,000 
tons in 1926, or more than twice what it 


Ce YEARLY 


| exous tributaries and its enormous traf- 
fie capacity, 


Adding the | 


| able. 





On the Ohio several locks and | 
dams are being opened to navigation | 
this fall and we expect, weather condi- | 
tions continuing to be favorable, to com- | 


About $4,300,000 will be | o 


| prices for the work. 
| and therefore the taxpayers, 

ber of tributaries have been authorized | 
j by Congress, and studies are being made | 





Some of these | 
explained to you | 


| ment is a 


2640) 


was in 1889, The gross traffic for 1926 
on the Mississippi river and its tribu- 
taries counting the freight once for each 
section over which it moved was 77,036,- 
000 tons. 

With the continued growth of Ameri- 
can agriculture and industry, the volume 
of freight seeking economical transpor- 
tation will continue to increase in greater 
ratio than the facilities of our railroads 
for handling and transporting it. 

Increased efficiency during the last 
few years has enabled railroads to handle 
a greater volume of traffic than ever 
before, with no serious interruptions. 
Statistics of waterborne commerce for 
1926 show that our waterways are also 
now handling a greater traffic than ever 
before in our history. 


Water and Rail Transportation 


Needed as Nation Develops 

The conclusion is inescapable that the 
future needs of our expanding commerce 
will require the facilities provided by 
rail, and also those provided by water 
and highway. The need for increased 
capacity of out transportation machine, 
however, is not the only need. 

With the marked increase in rail costs 
and rates since 1913 there is a real need 
for more economical transportation of 
agricultural products, of raw materials 
for our industries, and of fuel for do- 
mestic and industrial use. The territory 
within which many commodities can be 
marketed is fixed by the transportation 
costs. 

Cheap transportation favors wide dis- 
tribution of commerce. When applied 
both to raw materials and finished prod- 
ucts, it favors low production costs, 
broader markets, and a better margin 
with which to meet competition’in for- | 
eign trade. 

The Mississippi River, with its num- 


is capable of extending eco- 
nomical transportation to millions of our 
people. The economic conditions in the 
country today are more favorable than 
ever before to the full utilization of this 
system. : 

Last year I spoke briefly about the | 
use of Government plant in prosecuting 
Government work. A large number of 
contractors advocated legislation last 
year that would require all or a defl- | 
nite percentage of our work to be done | 
by contract. I am glad to say that the 
legislation failed. 

It is asserted that another attempt is | 
going to be made this year. The taxpayer | 
is the man entitled to special considera- | 
tion in this matter because all the work 
done in any given case should be done 
by the method that will give the tax- 
payer the best result for the money. 

We find human nature what it is and 
we get better prices on contracts when 
we have Government plant around in the 
offing; we do not find anything else that 
is as effective in keeping prices reason- 





When our plant is fully engaged, as 
this year in Louisiana, some contractors 
run prices up on us, and we find that 
we are faced with the necessity of either 
letting the project go by the board or | 
of paying more’ than we could do it for 
with hired labor if we had more, plant. 

Practically all of our work is dredg- 
ing, lock and. dam building, levee con- | 
struction and bank protection. The con- | 
tractors who do this work for our De- | 
partment get the work if they offer to | 
do it at a fair price. In analyzing bids | 
we usually give the bidder the benefit | 
the doubt in comparing his bid with | 
the Government estimate. 

The harmful legislation is being fos- | 
tered by people who want to get a law | 
put through so that they may get larger | 
The Government, 





would be | 
compelled to pay larger sums than the | 
work is worth, and that much less work 
would consequently be done. 
I hope the proposed attempt to pass | 
the bill will again fail. 
Another proposition 


that I think | 


| would be unwise is that concerning the 
| establishment of a Department of Public 
| Works. 
amined and surveyed under authority of | 
for | 
deeper channels in the Missouri below | 
Kansas City and the Mississippi north 
of St. Louis, the Red, the Arkansas, the | 


We understand that there is 
considerable propaganda being carried 
on to bring about a Public Works bu- 
reau in the Interior Department, to | 
which many of the engineers of the 
Government service would be trans- | 
ferred. We do not believe the move- 
good one. 
Work Is Said 
To Be Progressing 

Our works are getting aiong well, and 


well if drawn into a department with | 


Our seacoast harbors and our lake har- | ther classes of unrelated engineering | 


work. We do not find things done in 


| commercial life or on the railroads or 


in large corporations in the manner in | 
which it is proposed to handle the en- 
gineering activities of the country 
through this bureau. 

Commercial interests decentralize. 
That is the tendency of modern business 
today, for they find when they centralize 
too much they introduce red tape and 
spend too much time on individual proj- 
ects, 

Engineering is not an objective in 
itself. In mining we find management, 
finance, administration, accounting, law, 
medicine, chemistry, geology and en- 
gineering serving mining; in manufac- 
turing serving manufacturing; in rail- 
roading and shipping serving transpor- 
tation; in the power industry serving 
the production and distribution of 
power. 

Engineers, through their scientific 
knowledge, serve mining, transportation, 
manufacturing, power, and all the phys- 
ical needs of modern civilization. Any 
organization in which a technical pro- 
fession is taken out of its position of 
technical assistant and made an inde- 
pendent organization is faulty in basic 
principles. 

The Army, the Navy, the Office of 
Indian Affairs, Bureau of Pensions, 
Saint Elizabeth’s Hospital, Freedman’s 
Hospital, Bureau of Public Health and 
the Veterans’ Bureau all have medical 
services. It would be equally unreason- | 
able to set up a.central. medical depart- | 
ment for the Government by transfer- 
ring thereto all physicians and surgeons } 





| knows its business and does it. 


| Roads or the Forest Service. 


| is fundamentally sound. 
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Control of Mississippi by Storage of Headwaters 
Is Not Feasible, in Opinion of Chief of Army Engineers 


Program of Report 


Outlined in Address 


Strengthening of Levees, Pro- 
tection of Banks, Spillways 
and Floodways Planned. 


from the existing services. Nobody sug- 
gests concentrating all stenographers 
and typewriters in a single department. 

A good example of the sound princi- 
ples followed in industry is that of the 
Allied Chemical and Dye Company. This 
great company does not maintain a cen- 
tralized technical organization. 

Each subsidiary — Solway Process, 
Barrett, General Chemical, Semet Sol- 
way, National Aniline, and Chemical and 
Atmospheric Nitrogen— maintains its 
own independent organization in re- 
search, development, engineering and 
construction. Similar methods are fol- 
lowed in the large and efficient oil and 
steel corporations. 

A centralized technical unit made co- 
ordinate with operating and producing 
units which it is supposed to serve would 
involve delays, disagreements, and un- 
necessary expense which big business 
organizations do not tolerate. 


Sound Policy Pursued 


By Large Enterprises 

The setting up of a Public Works Bu- 
reau in the Interior Department would 
have the same result in Government af- 
fairs. There would be constant dis- 
agreements between that department 
and those using the facilities which it 
creates. Differences could only be set- 
tled by the two Cabinet members con- 
cerned, or by the President. 

A department controlling all public 
works would affect every Congressional 
district in the United States. Its secre- 
tary would control the disposition of 
immense natural resources. He could 
be the most influential and politically 
powerful member of the Cabinet. 

In business and industry we judge the 
efficiency of a concern by the quality 
and price of its product or by the serv- 
ice it renders. If we want information 
concerning the product or service of- 
fered, we ask those who have made use 
of them. If we are well satisfied we as- 
sume that the corncern is well managed, 
The same 


standards should be applied in govern- | 


ment. 

There are no better charts in the 
world than those made by the Coast and 
Geodetic Survey. 


Bureau of Public 
The build- 
ing work of the Supervising Architect 
of the Treasury has long been recog- 
nized. for its excellence. 

The users of Federal waterways do 
not complain that the work of the Army 
engineers is inefficient. The engineering 
design and practice of the Government’s 


work done by the 


| several engineering services is certainly 
| the equal of private or commercial en- 


gineering design and practice. 

The Government’s engineering serv- 
ices do not overlap or duplicate each 
other’s work. Information is freely ex- 
changed. The idea that there is con- 
fusion, overlapping, and duplication in 
the engineering work performed by the 
Government is not founded on facts as 


anyone who is interested can easily as- | . 

’ | Twice Inundated 
“The farmers, who own these lands in | 
| trol of the Arkansas and $50,000,000 


certain. 

We have a good Government. Only 
one other government of a great nation 
has lasted as long. 

Most of the Governmental organiza- 
tion is functional rather than class, and 
It works. 

If changes are necessary, centralizing 


| all public works in one department is not 
| one of them. 


efficiency claimed for such department | 


Any savings or increased 


are theoretical guesses. 
On the other hand, it is certain that 


the proposed reorganization would cause | 


increased expense to the taxpayers and 


| to business men doing business with the 


Government. It would take years for 


| Governmental machinery to recover from 


such a major operation, and to get b | 
get back | the floods of the Illinois River 


again to the present standard of effi- 


| ciency. 
A consolidated bureau of public works | 


would result in more red tape, greater 
cost, more complications, and less satis- 


| faction. 


The flood of 1927 is now history. We 


| have passed through the stages of res- 


cue and rehabilitation. Work of repair- 
ing the levees is being pushed to com- 
pletion with all possible speed. So far, 


expected that all gaps will be closed 


| before high water this winter. 


Due to the prolonged period of high 
water 


concentrating efforts on the flood fight 


| and the impracticability of carrying on 
| revetment work some banks are cav- 
| ing, threatening other leeves. 

| Started on these as they occur. 


Work is 


. We are 
oping for an early appropriation re- 


placing the funds expended on the flood 
fight and that they may be available for 
regular work. 

Concurrently with the repair work, the 
Army engineers have been making 
studies looking to the formulation of a 
plan for the future control of floods. I 
am proud of the organization that has 
made the accomplishment of this task 
possible in the short time available for 
the purposes. It has only been possible 
by concurrent planning by the Missis- 
sippi River Commission with its years of 
observations, records and experience, the 
Spillway Board, engaged on the lower 
river for a year or more, the Reservoir 
Board, the Diversion Board, and the 
Navigation Board. 

The district officers in the Valley have 
been collecting data, making studies, and 
assisting in the work of these boards. 
It has been the task of my office to co- 
ordinate the work of these agencies 
and assist them in working toward the 
common goal. 

It is now our task to combine the sum 
total of each group into a whole, to 


[Continued on Page 4, Column 41.] 


We hear no criticism | 
| of the administration or the technical 





and the consequent necessity of | 





Protective Measures 
Favored to Control 


Tributary Waters 


Advocates Heard in Behalf 
of Illinois, Arkansas, Red 
and Milk Rivers. 


Damage Is Described 


Representatives Hull and E. E. 
Drake Testify Before Com- 
mittee on Flood Control. 


Much of the testimony presented be- 
fore the House Committee on Flood Con- 


trol, in its hearings in regard to meas- 
ures to be taken to control Mississippi 
river floods, has been directed to the 


feasibility of reducing the periil of flood 
in the lower Mississippi valley by curb- 
ing the waters of its tributaries. 

Testimony was recently given before 
the Committee by Representative W. E. 
Hull (Rep.), of Peoria, Ill., in advocacy 
of protective measures to control the 
surplus waters of the Illinois river. Cor- 
responding measures to control the wa- 
ters of the Red and Arkansas rivers were 
advocated by E. E. Drake, of Oklahoma 
City, Okla., who submitted a specific 
plan. Similar testimony was given in 
behalf of the Milk river, near the Cana- 
dian border. 

Representative Hull, with the chair- 
man of the Committee, Representative 
Reid (Rep.), of Aurora, Ill., in an air- 
plane, recently flew over a large area of 
the southern reaches of the Mississippi 
valley. Mr. Hull described the destruc- 
tion of farms and other property in that 
area to a value of nearly $1,000,000,000. 
The land was completely covered, he 
said, for 600 miles in length and 150 
miles wide from Greenville, Miss., to 
New Orleans. 

“Water 60 feet deep, flowing with a de- 
vastating current to the southward,” he 
said, “breaking down levees and taking 
all before it, stopping the planting of 


the lands for a year and destroying all | 


properties over which it flowed. The 
sympathy of the nation should go out to 
these people and Congress should give 
them relief.” 

Warning that the flood may occur 
again unless an adequate flood control 
system is completed, he urged the com- 
mittee “to waste little time in reporting 
a bill to Congress to bring about flood 
control. He has warned the committee 
that it was not the Mississippi River 
alone that caused the floods but the tribu- 
taries that made the floods, breaks in the 
Arkansas, the Red and the Missouri, “the 
terrible floods created by the Tennessee 
and the Yazoo Rivers on the east side, 


| augumented by the tremendous water 


turned into the Mississippi by the IIli- 
nois River, which furnished seven per 
cent of the Mississippi’s flood waters.” 

“The waters of the Mississippi backed 
up,” he added, “and caused the Illinois 


River to overflow and cover a vast area 


of land, 220,000 acres, for 200 miles in 
length from Peoria to Grafton. It over- 
flowed the most valuable lands in the 
State of Illinois and the most produc- 
tive land in the Union. These lands 
have been overflowed in the years 1922, 
1926 and 1927. 


Sangamon Valley 


this rich valley, have their life’s earn- 
ings in these investments. Every dollar 
that many of them have is invested in 
the lands, in the levees and in the im- 
provement of the farms and right here 


I want to call your attention to a specific | 


area of valuable farm land known as the 
Sangamon Valley, 30,000 acres of the 
richest land in the country, has been in- 
undated by the waters of the Illinois 


River on account of these floods for two | 


succesive crop years. 

“Over 200 families own these farms, 
having fine buildings, good improve- 
ments. No cause before the late flood 
for levees, this land lies high and dry 
and is not reclaimed land. And, still, 
covered 
it all. 


“T mention this specific section merely | 
| as an example. 


The Illinois River dam- 
age per acre is 10 times greater than 
the damage per acre in the Sunny 
Suth. The farmers have been ruined 
financially. I say to this Committee that 
it is just as necessary to protect the 
property along the Illinois River as the 
Mississippi River and it should be in- 


progress has been satisfactory and it is | corporated in any flood relief control bill 


that you report out. 

“We, all of us in the State of Illinois, 
have at all times subscribed liberally to 
the flooded sufferers of the South. And 
we have taken care of our own people. 
Now, when legislation is to be brought 
before Congress, this large and uncon- 
trollable river, under present conditions, 
must be a part of the flood-control bill, 
and I am going to ask this C omittee, be- 
fore they make any decision on a flood- 
control bill, if necessary, to go out and 
see the bottoms of the Illinois River 
and they then will be convinced that 
these people living along the Illinois 
River, with thejr families and their in- 
vestments, must be protected the same 
as those living on any other flooded 
rivers. 

“We want to help the people of the 
South; we want to help the people along 
the Red, the Arkansas and the Missouri 
Rivers, but we are insistent upon incor- 
porating in the general flood-control bill 
the real river that has been a greater 
eause of the flood than any other river 
in the combination, and I trust, without 
further effort on my part, this Commit- 
tee in’ making up its conclusions and 
drawing the bill will place the Illinois 
River in the fcod-control bill.” 


Plans for Possible 


Reservoirs, Presented 

Advocates ‘of the Red River and the 
Arkansas River inclusion presented 
plans for about 200 possible reservoirs 
in- Oklahoma, Texas, New Mexico, and 
Coldrado, and about 30 more in Kan- 
sas, for heading off floods along the Ar- 
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tion, Not Restricted to 


a Group of States. 


[Continued from Page 1.1 


namely, the clauses relating to inter- 
state commerce and to national defense. 
He said the object’ of the Chamber’s 
flood control committee, whose report 
has been made public along with a ref- 
erendum on the subject now in progress 


to determine the Chamber’s further atti- 
tude, was to ascertain and lay before 
Congress such facts as could be ob- 
tained, not for the purpose of attempting 
to control the Congressional Committee’s 
judgment, but to appeal to its reasoning 
along the lines of information developed. 

He said that, with activity of large 
business organizations and individuals, 
the Mississippi River is “again coming 
into its own.” He said that the Mis- 
sissippi and its mouth are vital to na- 
tional defense as well as to navigation. 

Reclamation Only Incidental. 

Answering a question of Representa- 
tive Reid (Rep.), of Aurora, Ill. the 
chairman, Mr. Dickinson said that he 
felt that any reclamation project that 
might be involved would be only inci- 
dental and that as a strict construction- 
ist he stood squarely on the two points 
in the Constitution he mentioned. 

Representative Swing (Rep.), of El 
Centro, Calif., member of the Committee, 
called his attention to the Chamber’s 
attitude in favor of confining legisla- 
tion to the Mississippi as a separate 
matter uncomplicated by anything else. 

“Are you in favor of a national flood 
program?” he asked. 

“I believe that if measure after meas- 
ure should be fastened on to the Mis- 
sissippi River, you would not get any- 
where,” Mr. Dickinson replied. 

“Are you as enthusiastic about flood 
control in other sections of the coun- 
try?” Mr. Swing continued. 

“Yes,” the witness replied, 
a good citizen.” 

Emphasizing the importance of flood 
control as a national problem, Mr. 
Dickinson said he could not too strongly 
express the view that if any flood con- 
trol plan of Congress is based on con- 
tributions of States and counties and on 
coordination in this way of various 
States, counties or levee boards, “it is 
doomed to failure.” 

“The Flood Control Committee of the 
National Chamber has made the follow- 
ing recommendations as the result of a 
study of the flood control problem of the 
Mississippi River,” Mr. Dickinson said: 

“1. That the Federal Government 
should hereafter pay the entire cost of 
constructing and maintaining works nec- 
essary to control floods of the lower 
Mississippi River. 

“2. That the Federal Government 
should assume the sole responsibility for 
locating, constructing, and maintaining 
such works. 

“3. That there should be an adequate 
appropriation to insure efficient, continu- 
ous, and economic work, the funds to be 
available as needed. 

“4, That flood control of the Mississippi 
River should be dealt with in legislation 
and administration upon its own merits, 
separate and distinct from any other un- 


“IT am, as 


| dertaking.” 


Robert R. Ellis, of Memphis, Tenn., 
vice-president of the Chamber of Com- 


kansas and for approximately 100 res- 
ervoirs in the Red River basin, at a cost 
fixed roundly at $100,000,000 for con- 


for control of the Red River. E. E. 
Drake, of Oklahoma City, who pre- 
sented this plan, explained % in this 
way: 

“In developing this plan we located, 
surveyed and estimated west of Arkan- 
sas and in the Arkansas basin, about 
200 possible reservoirs in Oklahoma, 
Texas, New Mexico and Colorado (and 
projected from topographic maps about 
30 in Kansas) holding about 8,000,000 
acre-feet, at an average cost below $10 
per acre-foot in Oklahoma and Kansas, 
retaining all the mountain headwaters 


; in New Mexico for use in New Mexico 


and Texas, at an average of $12 per 
acre-foot; retaining all the headwaters 
of the Arkansas in Colorado for use 
in Colorado and Kansas at an average 
of about $20 per acre-foot; retaining 
all of the waters of the Grand and Illi- 
nois and other rivers for building up 
navigation; one-third of the flood flow 
from all remaining drainage area to 
prevent flood destruction in the valleys 
and reduce flood heights below. 


Says Plan Would Insure 
All Year Navigation 


“This development will reduce the 
Arkansas more than one-third of its flow 
at and above Little Rock, save southern 
Arkansas and Louisiana; would have re- 
duced the 1916 and 1927 Mississippi 
flood crests below the confluence of the 
Arkansas from 3 to 5 feet, and would 
reduce the average Mississippi flood crest 
2 to 4 feet; to insure stages of water 
from 6 to 9 feet in the Arkansas from 
some point in Oklahoma to the Missis- 
sippi, thus insuring navigation all the 
year around. 

“On the Red River, we figured on 
about 100 reservoirs costing about the 
same rate, and reducing the Red River 
to its bank capacity above the Delta and 
two-thirds of its flood stage at Alexan- 
dria; reducing the Mississippi flood crest 
about one foot, protecting western 
Louisiana and promising navigation as 
far as Texarkana, or if greater storage 
be built, probably to north of Dallas or 
Fort Worth. Already over 500,000 acre- 
feet of permanent storage for use in 
Texas is installed on the Wichita tribu- 
tary, completely controlling it. 

“Dams designed follow the Miami 
River plan of earth and rock fill, with 
83 to 1 rip-rapped upper face and 20-foot 
crown, 2 to 1 lower face with drainage 
core, concrete water core, discharge 
boxes, spillways (detail). We challenge 
criticism of this work and the estimate 
of the cost. All these reservoirs can be 
reduced if necessary, in most cases in- 
creased in capacity without material 
change of cost, or may be multiplied in 
number.” 


— 








merce of the United States, declaring 
he was the only one speaking officially 
for the Chamber, the others speaking for 
the Chamber’s flood control committee, 
submitted a resolution, adopted by the 
Chamber at its fifth annual meeting at 
Washington, D. C., May 5, 1927, which 


he said is the position of the organiza- 
tion as of today. He cited as essential 
parts of the resolution the following: 


Views of United States 


Chamber of Commerce 

“The country faces the task of at- 
tempting to assure the people of the 
Mississippi Valley against further flood 
disasters. This task presents problems 
of the greatest magnitude. In solving 
these the Federal Government should 
take the leadership and assume the re- 
sponsibility, with all the appropriate 
assistance from the regions involved. 
* * * The Chamber of Commerce of 
the United States should have an able 
committee to consider the suggestions 
which may be made fiom all sources, 
private or official, and to make to its 
board of directors any recommendations 
which it may consider appropriate for 
Chamber action. * * * It is our 
hope and belief that when -the Presi- 
dent’s program is developed in such a 
manner as we have suggested it will be 
immediately accepted by Congress and 
made a subject of legislation directed 
solely to the protection of the Missis- 
sippi Valley without complication on ac- 
count of conditions elsewhere.” 

“In other words, the National Cham- 
ber at the height of the flood,” Mr. Ellis 
said, “stated that it was a Federal prob- 
lem. Moreover, the Chamber authorized 
the appointment of a committee to study 
the situation resultant upon the great 
disaster, and definitely recorded its opin- 
ion that legislation on this subject should 
be directed solely to the protection of 
the Mississippi Valley and should not in- 
clude other projects. As a matter of 
history, in 1922, the National Chamber 
recommended through resolution that 
the Federal Government undertake to 
ascertain what additional measures 
should be taken to safeguard the Mis- 
sissippi Valley from destructive floods. 
This, gentlemen, is the official position 
of the Chamber today.” 

The reference in the resolution he 
quoted as the organization’s hope and 
belief that when the President’s pro- 
gram “is developed in such a manner as 
we have suggested it will be immediately 
accepted by Congress,” etc., aroused a 
number of questions from the Com- 
mittee. 

What’s the use of Congress?” asked 
Representative Sears (Rep.) of Omaha, 
Neb., to which Mr. Ellis said the Cham- 
ber of Commerce would not assume to 
itself the formulation of legislation by 
Congress, adding that the referendum is 
still pending. The witness said that by 
the President’s program, the President 
of the United States was meant. 


Confidence Expressed 


In President’s Program 
Representative Frear (Rep.) of Hud- 
son, Wis., wanted to know if the resolu- 
tion meant that Congress should be 
asked to adopt immediately the Presi- 
dent’s program and whether it was 
known what the President’s program 
would be. The witness said he did not 
know what it might be, but that he had 
entire confidence in the President of the 
United States and in the Chamber of 
Commerce of the United States, and 
that the Chamber’s attitude would be de- 
termined by the referendum in progress. 
The Chamber of Commerce, he said, 
would have to follow its mandate as 
determined by the referendum of its 
members. Representative Sears asked if 
he had any assurance that the President 
of the United States would follow the 
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results of that referendum, to which the 


witness replied, “We have not.” 

Taking up the national problem view- 
point, Chairman Reid asked what the 
witness’ view would he if everybody liv- 
ing on the Mississippi were well to do. 
“Would you still think it is a national 
problem?” he asked. “Yes, sir,” the wit- 
ness replied. Mr. Sears asked if the 
witness did not regard the enormous 
losses sustained by the people of the 
flood area as contribvtions in flood con- 
trol work. “I think that is a sufficient 
contribution,” Mr. Ellis replied. 

Asked by Chairman Reid if the witness 
meant to say that the Government should 
pay for any delinquencies as to flood 
control i nthe past, Mr. Ellis replied, 
“No, sir.’ Mr. Reid pointed out that the 
House y eagadibee is trying to change 
the policy of 150 years past from Fed- 
eral aid to Federal control. 


Recommendations Of 


Chamber’s Committee 

A statement by Frederick A. Delano, 
chairman of the Chamber’s flood control 
committee, was read to the House Com- 
mittee. In full text it was as follows: 

The question of flood control in the 
lower Mississippi Valley does not pre- 
sent a new problem. As a part of its 
study, our committee attempted to make 
a catalogue of floods which have occurred 
within the last 200 years. During 150 
years of that time one has to depend on 
somewhat indefinite historic records, ac- 
curate enough however to indicate that 
as often as every ten years or so these 
floods have inundated large areas. Sirre 
1879, when the Mississippi River Com- 
mission, was created, we have precise 
data, showing that within the last 50 
years seven major floods were serious 
enough to do great and widespread 
damage. 

The seriousness of these floods and, 
their resulting damage have convinced 
the National Chamber’s Committee that 
the work of protection has been inad- 
equate either in its conception or in its 
execution. The committee early came to 
the belief that the work must be planned 
on an adequate basis over a continued 
period and that half-way measures will 
be of little use. It is convinced that in 

carrying out the work there must be a 

centralized control, with a single re- 
sponsibility for construction and main- 
tenance of flood protection devices, The 
lack of centralized control in the past 
has led to waste, so that not only have 
the communities along the river suf- 
fered greatly in each recurring flood, 
but much of the work accomplished has 
been largely undone. 

The Committee feels that it is impor- 
tant that the effort at control, ade- 
quately conceived and properly central- 
ized, must be undertaken on a continu- 
ing basis. The agency taking up the 
task must approach the subject as any 
great engineering project must be un- 
dertaken—as for instance the Panama 
Canal. There must be agreement on the 
general method to be pursued; the work 
must go forward without halt, on an 
orderly progressive basis. Because the 
work will require heavy and special ma- 
chinery, contracts must be let, the exe- 
cution of which will require in instances 
at least two or three years. 

The Committee, after going into. every 
phase of the question, sees flood con- 
trol on the lower Mississippi as solely a 
Federal problem. In justification of its 
position it points to the fact that the 
river, from Cairo to the Gulf, drains the 
water from 31 States. This part of the 
river may be termed the main trunk line 
sewer for 41 per cent of the area of 
Continental United States. It is a na- 
tional problem, is flood controi, because 
the movement of so much of the coun- 
try’s commerce depends on keeping the 
river within its banks. Floods disrupt 
navigation, interrupt trans-Continental 
transportation and communication, in- 
terfere with the mails and upset busi- 
ness calculations. They destroy our na- 
tional highway system. 

As it is a national problem, it is one 
for the National Government to finance 
in its entirety. The people in the flooded 
areas have exhausted themselves in 
their unavailing efforts to protect. them- 
selves. They are at the end of their 
resources. 
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Proposals to Revise 
Tax Laws Acted on 
By House Committee 


Recommendations Respect- 
ing Corporation Evasion 
of Surtaxes Rejected. 


Bonds to Cover Liens 


Abolition of Class B Affiliations 
of Company Is Pro- 
vided For. 


[Continued from Page 1.) 
property where the security is ample. 
The law today extends the lien to all 
of the taxpayer’s property and rights to 
property. 

“ce, The Commissioner should be au- 
thorized, on the release or discharge of 
an income-tax lien, to issue a certificate 
to that effect.” 

Mr. Green also announced that no ac- 
tion was taken during the morning ses- 
sion on the Joint Committee’s recom- 
mendations with respect to installment 
sales. This subject was scheduled to have 
come up for discussion under the plan 
of procedure adopted by the Committee 
on the previous day. 

Transfers of Property. 

At the conclusion of the afternoon ses- 
sion, Chairman Green announced that 
the Committee had accepted the recom- 
mendation of the Joint Committee with 
respect to transfers of property. The 
recommendation is as foilows. 

“Proposals have been received to elimi- 
nate Section 280 from the Tax Revenue 
Act. After considerable study, it ap- 
pears that, though the section is capable 


of harsh application, it serves a useful | 


purpose when properly employed, par- 
ticularly in cases of colorable transfers, 


and should not be stricken from the 
statute. Consideration should be given 
to the question whether the commis- 


sioners should not have the alternative 
right to proceed by suit in the courts. 
“The transferees should have the 


same right as the transferors with re- | 


spect to Bureau hearings, copies of re- 
turns, protests, and 
and general administrative procedure. 
Legislation should be provided if nec- 
essary to assure these rights. 

Right to Cempel Evidence. 

“A transferee who has appealed to the 
Board should have the right by sub- 
poena or other process, to compel the 
transferor or other custodian of the 
transferor’s books and records to pro- 
duce such evidence for his inspection 
prior to the trial. This right should 
be conditioned on satisfying the Board 
that the evidence is necessary, and that 
it would not be an undue burden on the 
transferor, or other custodian to produce 
it at the time and place designated. 

“Careful consideration should be given 
to the matter of more nearly approxi- 
mating under Section 280 the benefits of 
Federal equity procedure, - particularly 
as to parties, orders, and other remedial 


measures appropriate to these deter- | 
minations of primary and secondary lia- | 


bilities and rights to contributions and 
reimbursements. <A _ study of 
proposed methods of doing this is being 
made and the result will be submitted 
in a supplementary report. 

“At present no change is recommended 
as to the limitation period respecting 


enforcement of the transferees liability, | 
except that the liability of an executor | 


under revised statute 3467 should be ac- 


cessible prior to the last of the follow- | 


| For Air Mail Route | 


ing two dates: (1) one year aiter the 
liability arose, or (2) the expiration of 
the period for collecting the additional 
tax.” 

Mr. 


Green also announced that the 


Ways and Means Committee had adopted | 
the recommendation of the Joint Com- | 


mittee with respect to the statutory 
bar of limitation. This recommendation 
was as follows: 

“Any payment of internal revenue tax 
should be considered as an overpayment, 
if the assessment was made after the 
period of limitation had run on assess- 
ment, or if it was paid after the period 
of limitation for collection by distraint, 
or proceeding in court had expired. The 
tule should be applied regardless of the 
manner of collection and whether’ pay- 
ment was under duress or threat, on 
demand or voluntary. 

“An exception to the above general 
rule should be made in the case of 
amounts collected under judgment of a 


court or under a final decision of the | 


Board of Tax Appeals, or an amount 
paid under Section 1106-B agreement. 
Claims and suits for refunds or credits 
of the overpayments, as above defined, 


should be filed within the applicable pe- | 


riod of limitations. 

The rule above stated should be ap- 
plied in the case of all such overpay- 
ments made after February 25, 1926, 
and any credit or refund coming within 
these rules, which has been disallowed 
by the Commissioner or the Board of 
Tax Appeals or any court between the 
dates of the 1926 Act and the new Acts 


on account of Section 1106-A of the | 


1926 Act, should be promptly allowed. 

“Any refund to the taxpayer after the 
period for filing claims should be recov- 
ered by the United States unless claim 
for refunds was filed by the taxpayer 
before the expiration of the period for 
filing claims. Any amount refunded 
after the expiration of the period for 
filing suit therefor by the taxpayer, 
should be recovered by the United States 
if suit was not brought within the 
period.” 

An exception to the general rule above 
stated should be made in the case of 
amounts refunded as a result of a judg- 
ment of a court or on a final decision 
of the Board of Tax Appeals, or of an 
agreement made under Section 1106-B. 
The right of recovery should be exer- 
cised by suit to be filed within two years 
after the making of such refund. 

“As to amounts paid by the taxpayer 
before the expiration of the period of 
limitations on collection by the Govern- 


Oil Industry A ppoints Three Members 


Of Committee on Petroleum Conservation 





mainder of 


servation Board, today received a letter 
from E. W. Clark, president of the 
American Petroleum Institute, announc- 
ing that he had selected three former 
presidents of the Institute to constitute 
a committee representative of the oil in- 
dustry to cooperate with the Government 
in studying possible legislative steps de- 
the country’s natural 
sources. 

| The committee consists of Thomas A. 
O’Donnell, of California, identified with 


petroleum 


J. Edgar Pew, of the Sun Oil Company 
of Texas, and W. S. Farish, president of 


of Texas. 

At the same time Secretary Work re- 
ceived a communication from officials of 
the American Bar Association announc- 
ing the appointment of a general com- 
mittee which has been empowered to se- 
lect three representative lawyers to act 
for the Bar Association in a_ similar 
capacity. The Chairman of the Federal 
Oil Conservation Board, when the Ameri- 
can Bar Association committee desig- 
nates its spokesmen, will announce the 
| personnel of the Government’s three 





other documents | 


several | 


| representatives. 
| Committee Suggested 
| By Secretary Work 


The creation .of this Committee of 
| Nine — representative of the Govern- 
| ment, the oil industry, and the legal 
| profession—is the result of a sugges- 
tion advanced by Secretary Work in an 
| address before the American Bar As- 
sociation in Buffalo last August. 
that time the Secretary explained that 


| been petitioned by leaders of the oil 
| industry for such relief as might be ex- 
tended by the Federal Government con- 
| cerning what was termed “menacing 
| overproduction” from the present great 
| physical waste of natural gas in the 
production oz petroleum, and from the 
generally disarranged economic condi- 
| tion of the industry. 

Various agencies and individuals, the 
Secretary explained at the time, had 


suggested that legislation, Federal and | 


| State, is essential if the oil industry ever 


| is to attain proper equilibrium. As custo- | 


dian of the public domain and Indian 
lands producing about one-tenth of the 
annual output of petroleum in the United 
States, the Secretary of the Interior 





lowed unless the amount paid is in excess 
of the correct tax. If the taxpayer 
within the proper period brings suit for a 
refund, the Government should have the 
right, if it can prove that a deficiency 
is oWing for the taxable year or years 
in question, to obtain judgment therefor. 


| any deficiency unless the amount already 
| paid is less than the correct tax. In any 


courts by the Government to collect addi- 
tional taxes, the taxpayer should be per- 
mitted to obtain a judgment or order for 
| any refund or credit in his favor.” 

Mr. Green said his committee will 
| take up the recommendation of the 
Joint Committee with respect to 
stallment salesgon November 16, and 
that he believes consideration of the 
| administrative provision of the reve- 
nue law will be completed this week. 








| Contract Is Awarded 





Bidder for New Service 


in Middle West. 





The Embry-Riddle Company of Cin- | 


| cinnati has been awarded a contract for 
carrying air mail over the new route 
between Chicago and Cincinnati via In- 
dianapolis, the Post ,Office Department 
announced November 15. The full text 
of the Department’s announcement fol- 
slows: 

Postmaster General New today awarded 
the contract for carrying the mails from 
Chicago, Ili., to Cincinnati, Ohio, via In- 
dianapolis, Ind., to the Embry-Riddle 
Company of Cincinnati, at its bid of 
$1.47 a pound. This service will start 
in approximately 30 days. 


provides for taking up the connection 
from the eastbound 
route, due in Chicago at 5:45 a. m. with 
arrival at Cincinnati about 9 a. m. 

The service from Cincinnati will call 
for a late afternoon dispatch to connect 
with the transcontinental route, due to 
leave Chicago at 7:50 p. m. 


| The service to be established will bring 


Cincinnati approximately 24 hours 


nearer the Pacific Coast. 


Shipping Board Appoints 
New Director for Europe 


the Shipping Board as .Director for Eu- 
rope, to succeed Joseph E. Sheedy, re- 
signed. The full text of the Board’s 
statement follows: 

The Shipping Board today appointed 
Captain Paul C. Grening, Director for 
Europe for the Merchant Fleet Corpora- 
tion. Captain Grening is at present in 


he has been Acting Director for Europe, 
following the resignation of Mr. Joseph 
E. Sheedy. 

Captain Grening ‘has been identified 
with the Merchant Fleet Corporation 
since March, 1922, when he was made a 
port captain at London. In August of 
that year he was given command of the 
“President Harding,” and it was during 


performed the rescue of the officers and 





crew os the Italian freighter “Ignazio 


ment, no refund or credit should be al- j Florio,” in October, 1925, 


\ 


signed to effect greater conservation of | 
re- | 


various oil interests on the Pacific Coast; | | 
| industry, the lawyers of the country, | 


Federal .Government cooperate | 


the Humble Oil and Refining Company | 


At | 


the Government board had repeatedly | 


| “The United States should not collect | 


proceeding before the Board or in the | 


in- | 


Cincinnati Firm Is Successful | 


The schedule, as tentatively arranged, | 


transcontinental | 


Captain Paul C. Grening, who since | 
last May has been Acting Director for | 
Europe of the Merchant Fleet Corpora- | 
tion, on November 15 was appointed by | 


London, where, since May of this year, | 


his service on that ship that the vessel | 


Bar Association and Secretary of Interior to Name Re- 


Personnel. 





[Continued from Page 1.] 


long has felt the necessity for definite 
measures which would afford ample and 
full protection to governmental and In- 
dian rights, that will prevent the need- 
| less waste »f gas and the improvident 
| exploration and exhaustion of known 
| petroleum deposits. 

| Recognizing, therefore, the 
| tions which confront both the industry 
and the Government, and with the de- 


| sire to advance every constructive 


measure that will bring equitable relief | 


| to all concerned, the 011 board chairman 
ventured the suggestion that the oil 


and the 1 
in a study of legislative needs present 
and prospective that might produce ‘he 
best results. 


| Public Hearings ’ 
May Be Held 


Secretary Work explained that the 
oil industry has cooperated fully and 
| helpfully in the past and now that the 
legal world has likewise evidenced a 
willingness to assist in the solution of 
| a problem that has ever been complex, 
| he is confident that much good eventu- 
ally will come out of the conferences 
that are expected soon to be held. The 
Secretary expressed the opinion that 
the Committee of Nine, before under- 
| taking to arrive at~any definite con- 
/ clusion or submitting any report con- 
| cerning their decisions, might decide it 


hearings to which would be invited the 
| best minds in the petroleum and legal 
world. 

The committee of lawyers which will 
select three members of the American 
Bar Association to participate in the 
deliberations of the Committee of Nine 
| is as follows: 

Former Senator Chester I. Long, chair- 
man; James A. Veasey, General Counsel, 
the Carter Oil Company, Tulsa; Warren 
Olney, Jr., San Francisco, formerly As- 
sociate Justice, Supreme Court of Cali- 
| fornia; James W. Finley, Bartlesville, 
| Okla., General Counsel, Empire Oil Com- 
| pany; F. C. Proctor, Houston, Texas, 
| formerly General Counsel, Gulf Petro- 
| leum Company; Henry M. Bates, Ann 
| Arbor, Dean, University of Michigan 
| Law School; Paul M. Gregg, Los An- 
geles, General Counsel, Union Cil Com- 
| pany of California; Clarevce © % 
| Martinsburg, W. Va.; and John F, 
| Gray, Coeur D'Alene, sca. 





| Treasury Certificates | 


Are Oversubscribed 


‘Offers of Liberty Bonds and 
Cost Accepted in Aggregate 


of $442,106,500. 
[Continued from Page 1.] 
| 500. Cost subscriptions amounted 
| $419,770,000. 

A total of $1,105,597,900 had been sub- 
scribed to the issue, which was announced 
as about $400,000,000. Following is the 

| full text of Mr. Mellon’s statement to- 








to 


| gether with a table of allotted subscrip- 
| tions: | 

Secretary Mellon today announced the 
| detailed figures of subscriptions received 


| and allotted for the offering of 3% per | 


| cent Treasury Certificates of Indebted- 
| 


ness, Series TJ-1928, dated November | 
' 15, 1927, and maturing June 15, 1928. | 


| Cash subscriptions for the offering ag- 
gregated $1,103,261,400, and the total 
of such eash subscriptions allotted was 
$419;770,000. Subscriptions for which 
| Second Loan bonds were tendered in 
| payment aggregated $2,336,500, which 
; amount was allotted in full. 


divided among the several Federal Re- 
serve districts as follows: 











| September Allotment 
| Boston < $45,290,800 
| New York 110,899,600 
| Philadelphia 383,i 43,109,100 
' Cleveland 72,063,700 27,486,900 
| Richmond 35,902,500 15,241,700 
Atlanta 59,705,500 27,995,500 | 
Chicazo 129,549,400 57,561,200 | 
St. Louis 25,667,000 10,198,000 
Minneapolis 14,481,300 6,259,100 
| Kansas City 15,500,200 7,409,000 
Dallas 42,714,700 18,752,300 | 
San Francisco.. 164,899,000 51,903,500 








$42,106,500 


Date Set to Consider 


$1,105,597,900 





Shipping Board Committee to 
Discuss Selling Terms on 
Three Services. 


Pacific Coast services of the United 
tors, will come before the special com- 
mittee of the Board at a meeting on 
November 16, Commissioner Jefferson 
Myers announced orally November 15. 
The Board consists of Commissioners 
Philip S. Teller, W. S. Hill and Jeffer- 
son Myers. 

The Committee was designated last 
month to draw up new tenders for the 
sale of the services, but, according to 
Commissioner Myers, thus far has been 
unable to reach a determination on cer- 
tain questions at issue, one involving the 
guaranteed period of operation by the 
purchasers, and the other whether the 


be permitted t» operate on an inter- 
| change of ports schedule instead of a 
regular port of call schedule. Commis- 
sioner Myers stated that he favors a 
period of only five years guaranteed op- 
eration, instead of ten years as is advo- 
cated by some members of the Board, 


ule. 





the American Oriental Line, and the 


| Oregon Oriental iLne. 


The subscriptions and allotments were | 


Sale of Ship Lines | 


The question of drawing up new ten- | 
ders for the proposed sale of the three | 


State Shipping Board to private opera- | 


36 vessels of the three services should | 


condi- | 





| know how it would be expected to benefit 


to be wise to conduct several public | 





| and also an interchange of ports sched- | 


The lines involved in the proposed 
sale are the American Australia Line, | 


| 
| 





President Opposes 
Tariff Reduction 
As Aid to Farmers 





Believes Efforts to Widen 


Present Market for Crops 
Would Accomplish More 
Beneficial Results. 


[Continued from Page 1.] 

that it would be more beneficial to do 
what he could to secure a greater market 
for agricultural products in this country. 
The general policy the President has 
pursued has been to encourage legit- 
imate business, adjust the tax burdens 
on business and to create a condition 
of confidence in business. 

The President understands that this | 
Nation has a large amount of imports | 
amounting to about $4,000,000,000 an- | 
nually and that this business must con- 
tinue if we are to continue to export 
our products. The President does not 





agriculture except on the theory that if 
we should get the manufacturing done | 
on the principle that the people who do 
it would buy more of our agricultural 
products. 

In discussing agricultural relief, the 
President referred to the passage by 
Congress at its last session of the Hoch- 
Smith resolution, which he approved, 
under which there was to be a general 
survey of the freight rate structure to 
ascertain what could be done in the way 
of reorganizing the freight structure 











| 


| 000 feet. 
| establishment of new 
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INDEX 


Baro graph of Dead Balloonist Registered 
Highest Altitude Ever Attained By Man 





Federation Aeronautique Internationale to Be Urged to 
Accept Record of 42,470 Feet Despite Trawedy, 


The highest altitude ever reached by 
man, 42,470 feet, was attaimed by the 
late Capt. Hawthorne C. Gray, Army 
bailoonist, in his fatal fight, November 
4, it was announced November 15 at the 


Department of War upon notification to | 


this effect by the Bureau of Standards. 


on the flight by Captain Gray, the state- 
ment said, showed that he had reached 
identically the same height November 4, 
as he had attained on his flight made 
on May 4, 1917. 

The Federation Aeronautique Interna- 
tionale in Paris, however, refused to 


| recognize the first flight as a record, be- 


loon in a parachute upon experiencing a 
pain in his chest at an altitude of 41,- 
The regulations governing the 
record, it was 
stated orally at the Department, specify 
that the pilot must land with his craft. 


At the National Aeronautic Associ- | 
ation it was stated orally November 15 | 


that the Federation Aeronautique Inter- 


| nationale, at Paris, would be requested 
| to credit Captain Gray with the altitude 


record for balloons. 


Because Gapain | 





| 


| 


Gray was dead when his balloon landed, | 








ering freight rates on certain products } 


including agriculture with a correspond- 
ing relief for the railroads im other di- 
rections. 


that women 
d esire <: Durability 


BUICK 
fr| O28 


\ 


Buick for 1928 is as up-to-date 


as the latest mode. Its fleet, 


graceful lines and new combi- 
nations of lustrous Duco colors 
catch everry eye. Its rich uphol- 
steries and appointments in- 


troduce an entirely new order of 


luxury in closed car interiors. 


And in addition to the style that 
women desire, Buick for 1928 
provides the durability that 
men demand. 


Improvements in the Buick six- 
cylinder Valve-in-Head Engine 


—long famous for its stamina 


i | lies im the fact that this 
cause Captain Gray jumped from his bal- | 


it was explained, some controversy may 
arise. 

The full text of the statement by the 
Department of War follows: 

The War Department has been noti- 
fied by the Bureau of Standards that 


| 
| the readi the b : arri 
Calibration of the barograph carried nape oat maeeren Seren 


in the altitude flight om November 4 by 
the late Capt. Hawthorne C., Gray was 
42,470 feet. 

This reading was made at the Bureau 
of Standards by calibration of the in- 
strument. This is the highest altitude 
ever reached by man. 

An extremely remarkable coincidence 
is exactly the 
same altitude reached by Captain Gray 
on his second attempt of May 4, 1927. 
The official altitude reading recorded at 
the Bureau of Standards for the flight 
last May was also 42,470 feet. 

When Captain Gray passed the 41,000 
feet altitude lat May he commenced to 
experience a pain in the chest and, acting 
upon the advice of medical officers, given 
him prior to this flight, he valved his 
balloon causing it to descend very rap- 
idly. When the balloon neared the ground 
and with all ballast gone, it was going 
so fast that Captain Gray jumped with 


- | his parachute in order to save himself 
which might be made the basis for low- | 


from injury. 

Because he failed to land with his 
balloon, this record of last May was not 
given official recognitiom by the Fed- 
eration Aerongutique Internationale. 


Body by Fisher 


gteater flexibility. 
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The President’s Day 


At the Executive Offices 
November 15, 1927, 











10 a. m—The Director of the Bureau 
of the Budget, General Herbert M. Lord, 
called to discuss budget isatters with the 
President, 

10:15 a. m.—Captain Adolphus Ane. 
drews, former Commander of the “May- 
flower,” called to pay his respects to the 
President. 

10:20 a. m.—Senators Francis E. 
Warren (Rep.), and John B. Kenrick 
(Dem.), of Wyoming, called to discuss 
an appointment in their State with the 
President. 

10:30 a.m. to 12 noon—The President 
met with his Cabinet. (Cabinet meetings 
are held regularly on Tuesdays and Fri- 
days of each week.) 


Remainder of Day: Engaged with see- 
retarial staff and answering mail core 
respondence, 





Mr. Coolidge Telegraphs 
Congratulations to Brazil 





President Coolidge sent the following 
telegram to the President of Brazil on 
the occasion of that country’s independ- 
ence day, November 15: 

**His Excellency, Washington Luis Pere- 
ira de Souza, The President of Brazil, 
Rio de Janeiro. 

“Please accept,® Excellency, my hearti- 
est congratulations on this anniversary 
of the Independence of Brazil. 

(Signed) “CALVIN COOLIDGE.” 


lee 





that men 
demand 


—provide unmatched per- 
formance, a new snap to get- 
away, increased power, and 


Buick’s Lovejoy Hyd raulic 
Shock Absorbers, fromt and 
reat—integrally designed with 
Buick Cantilever Springs— 
smooth out ruts, bumps and 


road irregularities, 


‘The Sealed Chassis, “Torque- 
"TubeDrive and staunch bod- 
ies by Fisher assure long life 


and absolute dependability. 


Buick for 1928 has won tremen- 
dous popularity among men 
and women alike—because it 
combines the style women de- 
sire with durabilitymen demand. 


SEDANS $1195 to $1995 , COUPES $1195 to $1850 » SPORT MODELS $1195 to $1525 
All prices f.0. 6. Flint, Mich., governmerst tax to be added. The G- M.A.C. financing plesss, the most desirable, &s available, 


BUICK MOTOR COMPANY , 


Diviséon of General Motors Corporation 


FLINT, MICH EGAN 


\WHEN BETTER AUTOMOBTLES ARE BUILT, BUICK WILL BUILD THEM 
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Bulk of Flood Rains Falls Below Proposed 


Reservoir Sites, and 
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Expense Is Prohibi- 
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analyze differences of opinion, and to 
prepare for submission to Congress the 
official plan of the Army engineers for 
flood ‘control of the Mississippi River in 
its alluvial valley. : 
Before outlining some of the basic 
features of the plan, let us get some 
conception of the river in low water and | 
iti flood, and let us see what nature is 
trying to do. We must work with na- 


ture, not against it. 
Gulf of Mexico Reached 
‘At One Time to Cairo, lll. 


The Mississippi River has flowed for 
ages; and will fow for ages to come. In | 
the distant past, the Gulf of Mexico was 
in the vicinity of Cairo, Ill, The river 
bringeng down with its torrential floods 
enormous quantities of earth gradually 
built the delta valley over 600 miles and 
60 miles wide. ; 

Each overflow has deposited dirt on 
the banks and over the valley until the | 
ground surface has been built up some 
100 feet or more as evidenced by cypress 
stumps discovered in the bottoms of 
wells in the valley. The extension of 
the mouth of the river into the Gulf of 
Mexico has lengthened the river, less- | 
ened its slope, and therefore slowly but | 
surely raised the flood plane. 

This gradual raising of the flood plane 
is certain to continue. Although the re- | 
sults are not appreciable for short-peri- | 
ods of time, it is well to keep in mind | 
the inevitable tendencies of nature and 
have a plan in line with them. 

The river flows during low water sea- 
sons in one channel. In its natural | 
state, each year it overflowed its banks 
and flooded the greater part of the delta 
valley, thus depositing earth and grad- 
ually building up the grand surface. 
Some of the annual overflows were 
greater than others. } 

The width of the valley, some 50 miles, 
indicates the space occupied by the river 
in its natural state when carrying its 
greatest floods. In formulating a plan 
for control of flood waters, one should 

_ keep this fact in mind and not try to 

‘restrict too much the Mississippi river 
in extreme flood. It must have the room 
it needs. 


The Mississippi in flood tears the dirt | 


from its banks and bed and moves it 
along until a check in velocity causes 
deposit. It has been estimated that the 
amount of dirt carried annually is equiv- 
alent to 300,000,000 cubic yards in vol- 
ume. A large part of this dirt was for- 
merly deposited on the alluvial valley, 
refertilizing it and slowly raising it. 

The works along the river and at its 
mouth tend to concentrate the flow of 
dirt so that the deposits are more largely 
limited to the areas between the levees 
and «at the mouth. It would be ideal if 
we could have this earth build up the 
swamps, and keep the deposits within 
the levees-and at the mouth down to a 
minimum, but the river cannot be al- 
lowed to overflow annually at will, be- 
cause this would preclude the use of most 
of this fertile valley. 

The more frequent the overflows the 


j the land-building process, with | 
- sapioce Py : | Many of these are obviously too vision- | 


its renewed fertilization of the soil, but 
also the more frequent the overflows 
the less reclamation. 


keeps the maximum area of land dry 


and holds the floods to the area needed | 
The plan should be ; 


for its control. 
elastic and capable of being. adjusted to 
a slowly rising flood plane. 


‘ i ae ' 
Man has heen successful in limiting 


the annual ordinary flood waters, so 
that the rich land may be used for grow- 
ing crops at least four out of five years. 


He has succeeded in partially limiting | 


greater floods that occur more infre- 
quently, but as yet he has not abso- 
lutely limited extreme high water. 

The stages for which plans must be 
made are too great for existing levees 
or for practical levee heights on the 
foundations available. 

The people of the valley themselves 
started the building of protecting dikes 
er levees which have been extended and 
enlarged to their present size. Their 
ageregate contributions before receiving 
any assistance from the Federal Gov- 
ernment were over $100,000,000, 

Xn 1879 the Federal Government took 
a hand and organized the Mississippi 
River Commission. From that date 
until this, the Federal Government has 
participated in the cost—the last few 
years to a greater extent than pre- 
viously. 

Since the Commission was organized, 
it has supervised the expenditures of 
some $90,000,000 on levees, Of this, 
some $15,000,000 were contributed’ by 
the delta people. 

Both the local people and the Com- 
mission have always expended their 


funds in such a way as to secure the | 


greatest immediate result from them. 
They have never had a project or an 
appropriation ample to take care of the 
zreatest flood now contemplated. They 


have done the best they could with the | 


money at hand. 


Reclamation Development 
Governed by Expediency 


Their objective im 1922 was increased 
to a project intended to provide against 
a flood slightly greater than that of 
1912 and 18. This called for the ex- 
penditure, in addition to that on work 
previously done, of $60,000,000 by the 
Federal Government. 

This appropriation was to be expended 
for levees, for dredging, for navigation, 
and for revetments to control caving 
banks. The cost of levee construction 
is by law now borne two-thirds by the 
Federal Government and one-third by 
the local people. 

The effort has always been to reclaim 
the maximum amount of the richest 
land in.the: world im the shortest tisne 


- 


—— 


We must there- | 
fore be practical and have a plan which | 





| 


and at the cheapest price. This recla- 
mation has gone on piecemeal to get the 
greatest benefit from each local view- 
point. 

Responsibility has been divided, local 
interest has conflicted with general in- 
terest, and as a result the scheme has 
not always been scientific as a whole. 
Reasonable factors of safety have not 
always been used. Money has been 
Saved with consequent risks. 

Financial inability or failure for other 
reasons to comply with the requirements 
of law in regard to local participation in 
costs have delayed works necessary for 
the safety of other sections lower down. 
Now a comprehensive plan must be sub- 
stituted and control must be national. 


The levees as they have been extended | 
have steadily increased their power. of | 


protection. They had reached a stage 
of strength that protected completely 
against the larger floods which, though 
varying in size; may be said to have 
come about once in five years. 
have also reduced the areas inundated 
and losses incurred in the really great 
floods. 

Under the existing scheme, the integ- 
rity of the levee line is dependent upon 
the levees being high enough to pre- 
clude overtopping by any possible flood. 


Water higher than has been estimated | 
will overflow a sandy earth levee and | 


produce a crevasse with all its dire con- 
sequences, 

A sudden break in the levee line lets 
a torrent through at high velocity. A 
hole 100 feet deep in some cases is 
quickly scoured out and a great mass of 
sand is deposited on the adjacent land. 

In the immediate vicinity the land is 
ruined. In addition the deep gap lets 
an enormous quantity of water out of 
the river continuously until the river 


| stage falls below the natural bank. 


This results im the inundation of a 


' large area many miles from the river 
for a long period of time, and replant- | 
! ing of crops has to wait for the water | 


to recede. It is not possible to close 
the crevasse until the next lower-water 


season, and later secondary rises of the 
| river, which without the crevasse would | 
do no harm, overflow the land back of | 


the levees again and perhaps ruin a sec- 
ond planting. 


It is clear that a halt must be called | 


on further material increase in the 
heights of the levees and their threat to 


the inhabitants of the areas they are | 


built to protect. 
On the other hand, our studies indicate 


| that levees to the present height and 


possibly slightly higher have been justi- 
fied and will fit in with our new plans. 


Within limits, protection by levees is the | 


cheapest method of restraining flood 
waters that has been used successfully 
by engineers the world over. 

The levees should, however, be mate- 
rially strengthened in order that they 
may be more dependable. Set-backs will 
also be neeessary. 

It is not practical to discuss all the 
schemes that have been suggested for 
the control of the Mississippi River. 


ary to warrant serious study. 

We do not want to dig enormous chan- 
nels half way across 
through mountain ranges nor pump 
through pipe lines over 2,000,000 feet of 
water per second from Cairo, Ill., to the 
Gulf of Mexico. Many plans that are 
frequently mentioned must be discarded 
either because the cost is out of pro- 
portion to the benefits, too much good 


land would be sacrificed, or because of |} 


the length of time necessary for their 
accomplishment or uncertainty as to 
their results and effects, 

Included in this group are dredging 
the bed of the river, dredging side chan- 
nels, wholesale moving back of the 
levees, straightening the channel, clear- 
ing the batture or floodway, and re- 
forestation. 

The reservoir theory is an ideal one 
when it can be applied. It expects to 
hold the water where it falls, on com- 
paratively cheap land, and where it can 
be held without harm to anyone. It 
aims to attack the problem 4t the seat 
of the trouble. 


Practicability of Storage 
Studied by Army Engineers 


Some excellent plans for small areas 
have been consummated successfully on 
this theory. Undoubtedly the principle 
of reservoirs is sound. 

The Mississippi is so large that it in- 
| volves a problem different from any other 
} that has been considered. The larger 
| part of the rain water causing the high- 
| est water in the lower Mississippi falls 
below reservoir sites on the headwaters 
| of tributaries. 
| In addition, much of the water which 
could be retained in headwater reservoirs 
would be stopped so far from the flood 
| areas that it -would be difficult to so 
| regulate the stoppage as to affect ma- 
| terially a reduction in stage below Cairo. 

For the last six months the engineer 
districts in the Mississippi watershed 
have been making a study of the pos- 
sibility of lowering flood heights by 
| means of reservoirs. The results are 
| being consolidated in my office by a spe- 
| cial reservoir board. 

Our problem at this time has been 
| to study reservoir possibilities in so far 
| as their effect on Mississippi floods may 
| bee These studies have required us to 
| discard many sites as being too expen- 
| sive for the reduction in flood caused by 

them. Others show up more favorably, 
| but few, if any, of them can now be jus- 
| tified on the basis of their benefit to 

flood control in the alluvial valley of 
| the Mississippi. 
Those studies show that in most cases 
the benefits fox power or local flood pro- 
| tection are of greater value than their 
| effects for flood control on the Missis- 
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Been vast organization has 
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never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has been made to list its 
multifarious activities, or to 
group them in such a way as to 
present a clear picture of what 
the Government is doing. 
—WILLIAM H. TAFT, 
President of the United States, 
1909-1913 








Topical Survey of the Government 


7= people of the United States 
are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and 
desire for the outlay, 
money is being spent for ‘objects 
which they approve, and that it is 
being applied with good business 
sense and management. 
—WOODROW WILSON, 
President of the United States, 


Climatological Publications of Weather Bureau 


Used by Railways, Doctors, Builders, and Others 





M AKING a daily topical survey of 
all the bureaus of the National 
Government, grouping related activi- 
ties, is a work which will enable our 
citizens to understand and use the fine 
facilities the Congress provides for 
them. Such a survey will be useful to 
schools, colleges, business and profes- 
sions here and abroad. 
—CALVIN COOLIDGE, 
President of the United States, 
1923— 


that the 


1913-1921 








Topic 26—Weather 


Tenth Article—Climatological Publications, 


In these articles presenting a Topical Sur- 
vey of the Government are shown the practi- 
cal contacts of the various bureaus and divi- 
sions. Groups of articles have been published 
under the following topics: Public Health, 


. Foreign Relations, Education, Finance, Con- 


servation, Industry, Transportation, Taxation, 
Social Welfare, Trade Practices, Science, Ship- 
ping, Foreign Trade, Arts, Public Utilities, 
Communications, National Defense, Law En- 
forcement, Labor, Statistical Research, Insu- 
lar and Indian Affairs, Aeronautics, Agricul- 
ture, Fisheries and Mines and Minerals. The 
present group deals with Weather. 


By P. C. Day, 


Chief of the Climatological Division, Weather Bureau. 


ONTHLY publications of the Weather Bureau 
dealing with climatological information and 
conditions are issued and distributed, having 
a wide circulation, free to libraries, the press 

and agencies cooperating with the various Government 
Departments, but to others they are available at a 
very low subscription price from the Superintendent 
of Documents, Washington, D. C. 


They are largely subscribed for by freight claim 
agents, for use in adjusting claims for damages due to 
weather existing over the various routes during the 
period of transportation; by engineers, in estimating 
costs of and probable needs for bridges and other im- 
provements; by builders, and by agencies of many 
kinds who find weather information of value in their 
respective lines of business. 

* * * 


N addition to the current weather reports distributed 
as early as possible after the close of each month, 
or year, the Climatological Division is authorized to pre- 
pare and issue condensed summaries defining the char- 
acter of the climate of the different portions of the 
country for the general and special needs of the people. 


Among the most important of these may be men- 
tioned Bulletin W of the Weather Bureau, which sum- 
marizes the daily weather into climatological factors, 
giving these in much detail by small areas for use in 
furnishing data on climate to doctors who wish to 
study the effect of weather on individual patients who 
may require a change of climate, to farmers and others 
who may wish a change in location, for health, busi- 
ness or other reasons, to persons or organizations who 
wish to enter new business fields where a knowledge 
of the climate may aid in deciding on the probable 
success of such ventures, etc. 

* ” ~~ 


THE first edition of this,publication was issued about 

* 1909, embracing the summarized data from the 
beginning of observations at the respective points from 
which data were available down to the year of issue. 
Numerous reprints of some of the 106 separate parts 
composing this bulletin were required from time to 
time to meet special needs, and about 1920 steps were 
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taken to reprint all the parts, bringing the data down 
to the end of that year. The printing of these was 
not completed until several years later, however, on 
account of lack of sufficient fuhds. 


The long periods of time now covered by these 
separate prints furnish data that may generally be 
accepted as embracing about all the phases of the 
weather that are to be expected in any locality, and 
will serve the important needs for many years with- 
out further reprinting. 


* * * 

Ws the Climatological Division a check is made of the 

meteorological reports from all the various classes 
of observing stations, somewhat above 5,000 in num- 
ber, and altogether embracing many thousands of re- 
ports, which are carefully examined for errors of 
observation or compilation, The principal data from 
these are finally prepared for printing or entering in 
the permanent records of the Bureau. 


The reports are all assembled into groups by days 
and weeks, months or years as required, substantially 
bound and filed for preservation and reference. Errors 
detected in the examination of these reports are care- 
fully verified, and observers informed of all correc- 
tions so that station records will agree with those filed 
at the Central Office in Washington, the aim being 
to have exact duplicates of all records maintained at 
the stations as well as filed in Washington. 

* * * 


HE Climatological Division prepares the weather 

data comprising the greater part of the Annual 
Report, Chief of Weather Bureau; proof reads the 
tables, and supervises the various steps in its printing 
and distribution. It likewise prepares for publication 
the Weekly Snow and Ice Bulletins issued during the 
winter season each year, as well as the principal tables 
of meteorological data, and charts for the Monthly 
Weather Review, and in addition handles all requests 
for specific weather or climatological data. These latter 
embrace inquiries of every possible character per- 
taining to the weather or climate of the various parts 
of the country. Thousands of these are received and 
answered yearly, and due to the wide distribution of 
reporting stations and the systematic manner in which 
the data have been assembled, the furnishing of proper 
data in reply to these is quickly possible in nearly every 
instance. , 


These requests are from practically all classes of 
citizens in our own country, as well as from all other 
parts of the world. Indeed the inquiries relate not 
only to our own country, but to all other parts of the 
world, information concerning which is usually avail- 
able in our very complete library of data from all for- 
eign weather services, and other institutions making 
meteorological observations. 


In the next article, to be published in the 
issue of November 17, W. R. Gregg, Chief of 
the Aerological Division, Weather Bureau, 
will tell of the work of his Division. 








sippi. This brings up the question of 
what shall be done as regards tributary 
streams of the Mississippi. 

In the case of Pittsburgh and vicinity, 
Congress in the flood contro} act of 1924, 
authorized an examination and survey 
for flood control at a cost of $50,000, 
$25,000 of which was to be provided by 
the Federal Government and $25,000 by 
the State. 
gressing satisfactorily, and it is 





ex- 





Congress during the coming year. 

At its last session, Congress author- 
ized the expenditure of a little over 
$7,000,000 for the survey of a large num- 
ber of rivers, including many tributaries 
of the Mississippi, to determine the best 
use of their water resources. Flood con- 
trol, power, irrigation, drainage, naviga- 
ton, and water supply must all be con- 
sidered, 

Work on these surveys will be expe- 
dited when funds are made available in 
the next appropriation bill. Work done 
by the reservoir board will be of ma- 
terial assistance when the work gets 
under way. 

While the plans to be submitted to 
Congress at this time for the control 
of floods in the alluvial valley can not 
include plans for the tributaries above 
the limit of the effect of backwater from 
the Mississippi, studies of these tribu- 
taries will be made and plans and esti- 
mates for the best development of their 
entire water resources will be submitted 
to Congress as soon as practicable. 

It is evident that many reservoirs 
which would be of little help to the 
Mississippi will be of great help in solv- 
ing the flood problems of the tributaries. 

My recommendation for the alluvial 
valley of the Mississippi will be ready 
by the time Congress convenes in De- 
cember. Some of the details are not yet 
finally fixed. 

While such reports are not made public 
until received by Congress, I am justified 
at this time in telling you that it will 
probably include: 

Strengthening the levees and probably 
raising them slightly; 

More bank protection; 

Spillways in the vicinity of New Or- 
leans; 

Floodways in the Tensas and Atcha- 
falaya basins—these will restrict the 
flow in the main river in accordance with 





Work on this survey is pro- | 


pected that the report will be made to ! 


sound economics and the special condi- 
tions obtaining in each basin; 


Possibly safety valve spillways to 
limit the damage incident to crevasses 
in case a flood should occur even larger 
than is being definitely provided for; and 

An increase in the proportion of the 
cost to be borne by the Federal Govern- 
ment. 

Our aim is to provide a plan which 
| will be sound both as tc its engineering 
and ,its economics, flexible and capable 
of development along proper lines as the 
valley grows. 

In closing I wish to express my ap- 
preciation of the work of your associa- 
tion, its constituent elements and its 
many members in furthering the develop- 
ment of our waterway program, and 
particularly do I wish to thank your able 
president, James E. Smith, for his sup- 
port of everything beneficial as well as 
for his courage in fighting everything 
detrimental to the development and use 
of waterways. 


| Army Orders 











Issued November 14. 

Second Lieut. Gerald Schoenwalter, Chemi- 
cal Warfare Service Reserve, ordered to 
active duty, and directed to report to 
Edgewood Arsenal, Md., for purposes of pur- 
suing the line and staff officers’ course. 

Lieut. Col. Louis L, Korn, Judge Advo- 
cate General’s Department, retirement from 
active service announced. 

Capt. Francis E. Weatherby, Medical 
Corps, excepted from duty with troops of 

| one or more of combatnat arms. 

Board of officers to consist of following- 
named officers appointed to meet in Wash- 
ington, D. C., for purpose of recommend- 
ing individuals who should be awarded dec- 
orations, authorized by Act of Congress, 

| ete.: 


Brig. Gen. Frank Parker, General Staff 


Corps; Brig. Gen. James E. Fechet, As- 
sistant to Chief of Air Corps; Col. An- 
drew Moses, Field Artillery; L.ieut. Col. 
Lorenzo D. Gasser, Infantry; Lieut. Col. 


Onan A. Hydrick, General Staff Corps (Inf. 
Res.); Maj. Thomas C. Burke, General Staff 
Corps (F. A. Res.); Capt. Frank O. Hunter, 
Air Corps; Maj. Iverson B. Summers, Ad- 


signed to 345th Medical Regiment, in addi- 
tion to other duties, 

_ Capt. Earle Robbins, Dental Corps. re- 
lieved from assignment at Fort Benjamin 
Harrison, Ind., and assigned to duty at Fort 


! jutant General’s Department, detailed as 
! recorder of board, without vote. 

Board of officers appointed by order of 
January 31 for purpose of recommending 
individuals who should be awarded decora- 
tions, etc., dissolved, 

Lieut. Col. Orville G. Brown, Medical 
Corps, now on duty at headquarters Fifth 
Corps Area, detailed for duty with Organ- 

| ized Reserves of Fifth Corps Area, and as- 





| Navy Orders | 


Announced November 15. 

Capt. William §. Miller, det. Rec. Ship, 
San Francisco; to Inspr. of Ord. in Chg., 
Naval Ammun. Depot, Higham, Mass. 

Capt. Hilary H. Royall, det. Inspr. of 
Ord. in Chg., Naval Ammun. Depot, Higham, 
Mass.; to command U. S. S. Nevada. 

Lieut. Comdr. Donald B. Duncan, det. 
Aircraft Sqdns., Battle Flt.: command VO 
Sqdn. 2B (U. S. S. Mexico), Aireraft Sqdns., 
Battle Fit. 

Lieut. Daniel V. Gellery, Jr., det. Nav. Air 
Sta., Pensacola, Fla.; to duty with VT Sqdn. 
98, Aircraft Sqdns., Sctg. Fit. 

Lieut. Leslie E. Gehres, det. Nav. Air Sta., 
Pensacola, Fla.; to duty with VT Sqdn. 9S, 
Aircraft Sqdns., Sctg. Fit. 

Lieut. Glenn S. Holman, det. Off. in Chg., 
Navy Retg. Sta., Omaha, Nebraska; to U.S. 
S. Toucey. 

Lieut. Robert L. Porter, Jr., orders Nov. 
1, 1927, modified; to duty Navy Yard, Phila- 
delphia, Pa. 

Lieut. Frank Schultz, det. U. S. S. Rigel; 
to U. S. S. Relief, 

Lieut. Frank Stinchcomb, det. U. S. S. 
Salinas; to Rec. Bks., Hampton Roads, Va. 

Lieut. Otto H. H. Strack, det. U. S. S. 
Relief; to Navy Yard, Puget Sound, Wash. 

Lieut. (j. g.) Charles O. Comp, to duty 
U. S. S. Saratoga. 

Lieuts. (j. g.) Albert Handly, Edward 
S. Mulheron, Albert N. Perkins and Ralph 
W. D. Woods, det. Nav. Air Sta., Pensacola, 
Fla.; to VT Sqdn. 9S, Aircraft Sqdns., Sctg. 
Fleet. 


Ens. Henry Plander, orders Nov. 1, 1927, 
revoked; to continue duty U. S. S. Shawmut. 

Ens. Jay H. Vreeland, to duty U. S. 8S. 
Arkansas. 

Lieut. (j7 g.) Charles W. Oexle, det. Nav. 
Air Sta., Pensacola, Fla.; to VT Sqdn. 95S, 
Aircraft Sqdns., Sctg. Fit. 

Lieut. Comdr. Howard E. Gardner (M. C.), 
det. Nav. Hosp., Norfolk, Va.; to U. S. S. 
Antares. 

Lieut. Comdr. Louis H. Roddis (M. C.), 
det. U. S. S. Antares; to B. M. and §, 

Lieut. (j. g.) Arthur P. Morton, det. Subm. 
Base, Coco Solo, C. Z.; to Nav. Med. S “ool, 
Washington, D. C. 

Capt. John F. O’Mara (S. C.), det. Office 
Mase Operations, Navy Dept.; to Bu. S, 
and A. 

Rad. El. William R. Daniel, det. Rec. Bks., 
Hampton, Roads, Va.; to Nav. Air Sta., 
Hampton Roads, Va. 

El. Roland E. Moore, det. U. S. S. Wood; 
to U. S. S. Melville. 

Ch. Pay Clk. James P. Aitken, det. U. S. 
S. Mississippi; to Nav. Trng. Sta., San 
Diego, Calif. 

Note: Capt. Austin Kautz, U. S. N., died 
Sept. 10, 1927, at Berlin, Germany. Lieut 
Addis Dewey Nelson, U. S, N., died Nov. 9, 
1927, at Norfolk, Va. 

Du Pont, Del. 

Maj. Joseph D. McKeany, Quartermaster 
Corps, retirement from active duty an- 
nounced, 
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Germany Reduces Debt to America 1 
By Payment on Cost of Occupation 





Chief of Finance of Army Reviews Transac- 
tions for Year and Asks More Personnel 
For His Department. 





[Continued from Page 1.] 


the travel expense entailed than does the 
existing law, which in many instances 
authorizes reimbursement considerably 
less than could be made under a law like 
that recently enacted for civilian person- 
nel of the Government. 

Since the last report was made, a law 
has been enacted which is a partial re- 
lief from the mileage law in the cases 
of officers traveling on duty in connéc- 
tion with the Organized Reserves. The 
inadequacy of the present law to meet 
generally the necessary expenses of au- 
thorized travel is indication of a need to 
give consideration to the modification of 
the present law, not only to meet the 
expense of travel but to clarify its mean- 
ing with a view to avoiding suspensions 
and disallowances. 

Claim against Germany for costs of 
the Army of Occupation: 

Balance due United States on July 1, 
1926, $233,141,247.42; paid by Germany 
under Article 3 of the agreement dated 
January 14, 1925 (distribution of the 
Dawes’ annuities), $8,919,849.17; bal- 
ance due United States on June 30, 
1927, $224,221,398.25. 


Surplus Property Sold 


In Foreign, Countries 

The total sales in foreign countries of 
surplus property to date amount to $825,- 
231,755.34. 

The review of reports of survey made 
in this office indicates a general improve- 
ment in the care and accounting for Gov- 
ernment property, the money value of 
property surveyed during the past year 
being 10 per cent less than in the pre- 
ceding year. 

The Chief of Finance was charged with 
the audit of all War Department con- 
tracts entered into’ between April 6, 
1917, and November 12, 1918, and be- 
low is a statement covering the entire 
audit up to and including June 30, 1927, 
on which date the appropriation cover- 
ing the work lapsed. 

Referred to Finance, approximately 






Daily Decisions 
of the 


Accounting Office 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Government 
agencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is neces- 
sary, therefore, in many instances. 
The latest decisions with respect to 
expenditures made by the Comp- 
troller General follow: 


A-20444. (S) Veterans’ Bureau—Reim- 
bursement claims for medical treatment 
through private sources—Estates of dece- 
dents. A claim filed by the father of a 
World War veteran for. reimbursement of 
expense of medical t¥eatment procured 
through private sources on behalf of his 
son in an emergency during the period 
covered by an award of disability compen- 
sation, which was not paid to the father 
during his lifetime, may be paid to the 
executor of the estate of the father. 

A-20451. (S) Compensation—Recess ap- 
pointment— Federal Radio Commission. 
Where the original nominee to the office of 
a member of the Federal Radio Commission 
created by the act of February 23, 1927, 44 
Stat. 1162, the members of which commis- 
sion are by law required to be appointed 
by and with the advice and consent of the 
Senate, failed of confirmation by the ad- 
journment of the Senate March 4, 1927, a 
recess appointee to the original vacancy 
may not be paid compensation unless and 
until confirmed by the Senate. And, if such 
recéss appointee resigns, a second recess 
appointee may not legally be paid compen- 
sation unless and until confirmed by the 
Senate. See 6 Comp. Gen. 147. 


Field Artillery Units 
In Need of More Men 








Substantial Increase in Enlisted 
Personnel Advocated by 
General Snow. 





[Continued from Page 1.] 
morale of the Field Artillery is high. It 
is a source of great satisfaction to me 
to observe the splendid spirit of all Field 
Artillery organizations. The fact that 
morale has been kept high under ad- 
verse conditions is a tribute to the in- 
herent leadership of the officers of the 
United States Army. 

Safety Requirements Essential. 

Since July 1, 1918, on the recommenda- 
tion of the Chief of Field Artillery, all 
personnel of firing batteries have been 
required to take shelter while firing high 
explosive shell. Frequent criticism has 
been made of this requirement on the 
ground that it tends to make the person- 
nel afraid of their ‘weapons. On account 
of this criticism, I have caused an ex- 
amination to be made of the records of 
premature explosions and the casualties 
caused by them. 

From August 27, 1917 to July 1, 1918, 
during a period when no protection of 
personnel was required, five premature 
explosions caused six men to be killed 
and ten to be wounded. From July, 1918 
to September, 1926, when protection of 
personnel was required, 19 premature ex- 
plosions caused no casualties. Assuming 
that the average of casualties per pre- 
mature explosion quring the first period 
would have been continued in the second 
period, the safety requirements first 
published July 1, 1918, have saved the 
lives of 23 men and prevented 38 others 
from being wounded. Objectionable as 
these safety requirements may be, they 
are clearly essential in peace time train- 
ing until an entirely bore-safe fuze for 
the high explosive shell is developed and 
issued. 
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800,000 contracts; audited to date, 113,- 
961 contracts; in process of audit, nil. 

Total charges to date, $69,818,343.88; 
amount recovered, $4,997,082.55; amount 
eancelled, $15,570,917.90; amount re- 
ferred to General Accounting Office, 
$15,474,172.48; amount referred to De- 
partment of Justice, $3,728,691.73; 
amount referred to United States Rail- 
road Administration, $10.40; amount in 
process of adjustment, $47,468.82. 


No Advances Made 
To Contractors 


No advances were made during the 
fiscal year 1927 under the authority 
granted the Secretary of War by the 
provisions of Section 5 of the Urgent 
Deficiency Act, approved October 6, 
1917, which authorized advances to con- 
tractors, not in excess of 30 per cent 
of the value of their contracts. The 


War Credits Board, acting under the’ 


authority of the Secretary of War, au- 
thorized advances in the total amount 
of $248,491,715.38. 

During the fiscal year 1927 there was 
collected on account of principal the 
sum of $150,000 and $40,850 on ac- 
count of interest. There has been re- 
couped to date the total sum of $242,- 
089,665.57 on account of principal and 
$9,643,689.33 as interest. Cases involv- 
ing a total balance of approximately 
$8,136,286 have been referred to the 
Department of Justice for collection, 
settlement, or compromise. There are 
still two cases involving a balance of 
$704,000 due the United States being 
administered by the Finance Depart- 
ment. 

Report of Regular Army soldiers’ de- 
posits received and repaid with interest 
during the fiscal year ended June 30, 
1927, is as follows: 

Deposits received: Number, 22,793; 
amount, $1,351,855.36. 

Deposits repaid: Number, 27,633; 
amount of principal, $1,576,663.95; 
amount of interest, $41,398.45. 

Amount remaining to the credit of 
depositors, $1,985,870.55. 

Number of active depositors on June 
30, 1927, 10,669. 

Average amount to credit of each de- 
positor, $186.13. 


Finance Department 


Needs More Personnel 

The Finance Department is greatly 
handicapped by lack of sufficient officer 
personnel. The Act of June 4, 1920, 
creating the Finance Department, gave 
it a chief and 141 other officers. The 
Act of June 30, 1922, authorized 70 


per cent of this number, leaving a total. 


of 99, but the President, under author- 
ity granted him by the same Act, in- 
creased the number assigned by 30 per 
cent, bringing it up to 129, which, with 
the chief, makes a total of 130,/ the 
number now authorized. 

With the officer personnel authorized 
it has been found impracticable to have 
a finance disbursing officer at every sta- 
tion where one is needed, and in conse- 
quence commanding officers have been 
compelled to designate officers of other 
branches to perform finance duties, in- 
cluding disbursing, at 41 separate sta- 
tions. Of these 41 officers 20 belong to 
the Quartermaster Corps, 9 Ordnance 
Department, 5 Engineer Corps, 3 Cav- 
alry, 2 Field Artillery, and 2 Infantry. 

Many of these disbursing officers are 
required to give their entire time to 
their finance duties and others part 
time. It is manifestly unfair to place 
upon: officers' of other branches of the 
service, who are without finance train- 
ing, the responsibility of making dis- 
bursements, particularly as such dis- 
bursements are becoming daily more 
and more complicated, and any wrong 
payments resulting from a failure to 
interpret properly the many conflicting 
decisions become the personal responsi- 
bility of the officer making them. 

The services of these officers of other 
branches doing finance work are coim- 
pletely lost to those branches, and they 
might better be permanently assigned 
to the Finance Department if it were 
possible to do so. It is recomended 
that this matter be given consideration? 
so that when the National Defense Act 
is again amended the allotment of com- 
missioned personnel to thé various 
branches could be so changed as to meet 
the actual requirements. 
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Agriculture 





Catch of Raw Furs 
In United States Is 
Steadily Diminishing 





Extinction of Resources in 
Not Distant Future Is Fore- 
cast by Agricultural 

Department. | 


The annual summary of fur laws, 
issued each session by the Biological 
Survey, has just been published, it was 
announced November 15 at the Depart- 
ment of Agriculture. The bulletin is | 
published in the interest of maintaining 
the fur resources of the country. 

The statement follows in full text: 

To encourage effective action on the 
part of those concerned in maintaining 
the supply of fur animals, including 
trappers, fur tradesmen, administrative | 
Oflicials, legislative committees, and con- 
servation societies, the Biological Sur- 
vey issues a summary of the fur laws 
for each season. The thirteenth annual | 
summary entitled, “Fur Laws for the 
Season 1927-28," and known as Farmers’ | 
Bulletin No, 1552-F, has just been pub- | 
lished. 

The authors of the bulletin state that | 
the fur resources of the country are 
steadily diminishing, and that the fac- 
tors responsible for this are out-of-sea- 
son trapping, overtrapping, a general 
tendency in many sections to class fur 
bearers as vermin to be killed on sight, 
a great reduction of fur-producing areas, | 
unwise drainage of swamps and marshes, 
and needless destruction of forests and 
cover. 

The raw-fur catch during 1925-26 was 
approximately 20 per cent less than in | 
thé previous year, and the decrease for 
1926-27 was even greater. 

The primary responsibility for making 
and enforcing laws to protect fur an- 
imals rests with the individual States, | 
and the States are more and more ap- 
preciating thiS fact, as well as the fact 
that if they do not make and enforce 
appropriate fur-conservation laws, the 
public and private benefits from the fur 
resources will diminish to the vanishing 
point in the not distant future. 

The new bulletinSgives a complete 
summary in synopsis form of all the 
laws of the various States relating to fur 
animals effective for the present trap- 
ping season, also those of Canada, New- 
foundland and Mexico. Regulations af: 
fecting interstate shipment of pelts are 





explained, and the fur legislation enacted | 


during the year is reviewed, with all im- 
portant changes noted. Copies of the 
bulletin may be obtained from the 
United States Department of Agricul- 
ture, Washington, D. C. 


Farm Products Show 


Price Gain Over 1926 | 


October Average Slightly Lower | 
Than the Level of 
September. 


‘ Average prices received by producers 
October 15 for farm products was 139, 
as compared with 140 on September 15, 
and 130 on October 15, 1926, the De- | 
partment of Agriculture stated Novem- | 
ber 15. Lower prices of grains, fruits 
and vegetables, and cotton accounted for | 
the decline of the month. | 

The November statement on farm | 
prices follows in full text: 
The general average of prices by pro- 
ducers on October 15 was 139, as com- 
pared with 140 on September 15 and | 
130 on October 15 a year ago. The de- | 
cline of 1 point was tne net result of | 
lower prices of grains, fruits and vege- | 
tables, and cotton, which more than off: | 
set the higher prices for meat animals, 
dairy and poultry products. Since the 
middle of October improved crop pros- 
pects have lowered prices of cotton, 
wheat, corn, barley and potatoes. In- 
creased marketings have lowered hog 
prices considerably and prices of chick- 
ens usually continue to decline toward 
the end of the year. These declines are 
likely to outweigh the normal seasonai 

advances in butter, eggs and apples. 

The general level of wholesale prices | 
at central. markets averaged somewhat 
higher during Octobe: than during Sep- 
tember, as indicated by weekly price in- | 
dexes. During September agricultural | 
and non-sgricultural prices both aver- 
aged 452, representing a decrease of 9 
points iz the non-agricultural average 
and az izerease of 6 points in agricul- 
tural prices since September, 1926. Dur- 
ing October farm and food product 
prices wore higher than during Septem- 
ber and prices of textiles, fucis, metals 
and building materials were lower, 





Increase in Stocks 


Of Wheat Is Shown | 


Commercial wheat stock in store and 
afloat in United States markets during 
the week ended November 12 totaled 95,- 
188,000 bushels as compared with 93,343,- 
000 bushels the preceding week, the Bu- 
reau of Agricultural Economics of the 
Department of Agriculture has just an- 
nounced, 

Other grain stocks in store during the 
same week, amounted to: Corn, 23,- 
894,000 bushels; oats, 25,257,000 bushels; 
rye, 2,195,000. bushels; barley, 5,661,000 
bushels, and flax, 7,159,000 bushels, the 
statement said. 

Canadian grain in store-in bond in 
United States markets totaled respec- 
tively: Wheat, 15,221,000 bushels; oats, 
221,000 bushels; rye, 559,000 bushels; 
barley, 1,478,000 bushels, and flax, 11,- 
00C bushels, 

According to the statement, United 
States grain in store in Canadian mar- 
kets amounted to: Wheat, 7,748,000 
busheis; vorn, 1,721,000 bushels; oats, 
1,050,000 bushels; rye, 1,627,000 bushels, | 
and barley, 100,000 bushels, ; 
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Grain prices showed a general advance, 
influenced by weather unfavorable for 
harvesting corn and for the movement 
of “Canadian wheat, together with good 
export demand for most grains. De- 
cember wheat closed at Chicago about 
$1.281%4; at Minneapolis at $1.25; at 
Kansas City at $1.24. corn 
at Chicago closed at 8514 cents; Decem- 
ber oats at 49 cents and December rye 
at $1.06% per bushel. 

Wheat prices were helped by wintry 
weather in Canada while private reports 
on Argentine conditions were less favor- 


December 


able. Export demand was fair to good 
| but mills furnished the best outlet at 
Kansas City. Receipts were light at 


| Minneapolis where high protein offerings 


No. 1 dark north- 
sold at Min- 
neapolis at 5@10 cents over the Decem- 


were in best demand. 


ber future; 13 per cent 17@24 cents 
over, 14 per cent 29@34 cents over, No. 
2 red winter wheat at Chicago sold 


nominally at $1.29 and No. 2 hare winter 
centered on $1.30. No. 2 hard winter 
wheat at Kansas City with low protein 
was quoted around $1.27; 12 per cent 
protein $1.832@$1.387'2; 13 per cent pro- 
tein $1.39@$1.4512. No. 2 red winter 
wheat sold at that market around $1.42 
; per bushel. i 


Corn prices made a good recovery in- 


4 


| fluenced by unfavorable weather in the 
corn belt as well as by some trade re- | 


ports that husking returns were disap- 
pointing in Oklahoma and Kansas. East- 
ern inquiry for cash corn was also more 


| active at Chicago. Receipts at that mar- 


ket were* light and all offerings moved 
readily although hardly at the full ,ad- 
vance of the futures market. No. 3 ‘Yel- 
| low corn was quoted at Chicago about 
8415 cents; at Minneapolis 8514 @86 
cents and at Kansas City 78@80 cents. 
No. 4 yellow sold at Chicago at 814% @ 
' 8354 cents per bushel. 

Oats prices shared in the strength in 
corn while demand for cash offerings 
was more active at Minneapolis. No. 3 
white oats sold at Chicago at 48@50 
cents; at Minneapolis 4514@46% cents 
and at Kansas City 4812@50 cents per 
bushel. 


for the crop. Export demand was again 
reported good and an’ excellent demand 
took the light cash offerings at Min- 
neapolis. No. 2 rye sold at Minneapolis 
at $1.01%@1.12%. 


mand reported. 
sold readily. Choice to fancy malting 
barley was quoted at Minneapolis at 
77@79 cents and at Chicago at 81@85 
cents. 
Cotton 

Cotton prices on the New York Cot- 
ton Exchange today opened unchanged 


to 7 points lower. December future 


at 19.81 cents, compared with 19.62 
yesterday, and on the New Orleans 
Cotton Exchange they advanced 13 
points, closing at 19.98 cents. On the 
Chicago Board of Trade December fu- 
| tures were up 22 points at 20.18 cents. 

The average price of Middling spot 
cotton in 10 designated markets 
vanced 18 points to 19.70 cents per lb. 
On the corresponding day last season 
the price stood at 12.25 cents. 

Sales of spot cotton reported in 10 
designated markets amounted to 20,243 
bales, compared with 46,281 bales on the 
same day one year ago. 

Exports today, 77,898 bales, compared 
with 146,190 bales one year ago. 





Wool. 
At the Boston market dealers’ stock 
of wool on September 30, 1927, | 


amounted to 181,700,000 pounds, ac- 


cording to the quarterly wool stock re- | 


port issued jointly by the Department 
of Commerce and Agriculture. This 


| figure is 36,500,000 pounds less than 


" 
32, 


for June 50, and 000,000 pounds less 
Mil!s 
175,400,000 pounds of wool 
on hand September 30, which figure is 
8,000,000 pounds greater than on Sep- 
tember 30 last year. Stocks reported 
for the entire country were 28,500,000 
pounds lighter than in June and 
600,000 pounds lighter than September 
30 a year ago. 
Fruits and Vegetables. 

Cabbage $2 lower in New York City. 
Lettuce weaker in the West; steady in 
the East. Potatoes dull. Other fruits 


Slaughter cattle, calves and vealers: 
Steers (1,100-1,500 lbs.), good and choice 
Steers (1,100 lbs. down), guod and choice 
Steers, medium and common (all weights) 
Cows, good and choice...............-... $ 
Cows, common and medium... 


Heifers (850 pounds down) good and PRONEE 21.5 Sa aacdce 
Heifers (850 pounds down) common and medium... 


Vealers, good and choiee 
Feeder and stocker cattle: 
Steers, good and choice 


Heavy weights (250-350 Ibs.), medium, good and choi 
Medium weight (200-250 lbs.), medium, good and a 
Light weight (160-200 lbs.), medium to choice 

Light lights (130-160 lbs.), medium to choice 


Packing sows, rough and smooth 


Rye futures touched a new high level | 


Barley continued its | 
upward trend with a good export de- | 
While cash offerings | 


contracts opened at 19.62 cents, were | 


19.68 cents at eleven o’clock and closed | 


ad- | 


18,- | 


! and vegetables about steady. 
| Apples: Barrels (U. S. No. 1, A 2% inches 
up), Vermont, McIntosh...... $9.00@10.00 
| New York, Rhode Island Greenings. 
$7.50@8.50 
; Cabbage: New York, Danish Type. bulk, 
| per ton cee Fa Se ae, Wad $16.00@18.00 
| Celery: New York, 2-3 crates, mostly. 
| $1.75@2.00 
Lettuce: New Jersey, Big Boston Type, 2- 
dozen crates........... ...-$1.50@1.75 
Florida, Big Boston Type, 112-bushel ham- 
pers eax ‘ a $1.50@2.00 
Florida, Romaine, 134-bushel hampers. 





California, Iceberg Type, 4-5 dozen crates 
some’ fair .. ois . .$4.50@5.00 
Onions: Indiana, Ycllow varieties, 100-pound 
sacks ‘ cass $1.80 
New York, Yellow varieties, 100-pound 
sacks, fair quality $1.25@1.50 
Potatces: Long Island, 
180 pounds, bulk d 

| Long Island, Green Mountains, 150-pound 
sacks . ; .. .$3.50@3.60 

| Maine, Green Mountains, 180 pounds, bulk. 
$3.85@4.00 

| Maine, Green Mountains, 150-pound sacks. 
$3.25@3.40 

Miscellaneous Vegetables — Califlower: 
Oregon crates ... $2.50@3.00 
California crates, fair -50@2.00 
Long Isiand crates.......... ate .00@2.74 
Carrots: New York, 100-pound sacks, in the 
rough ‘ Sae-dosa. 96. saw: 60 OD 

| California, western lettuce crates, bunched. 
50@2.75 
.50@3.00 


Green 












Peppers: Florida crates, fancy. . .$2 





String Beans: Florida, 7s-bushel hampers 
green, flat ‘-ba3 e's , $2.50@3.5 

| Cucumbers: Florida, %-bushel hampers, 

MN Seis £0 6 4 ere es .. .$3.50@4.00 


' Eggplant: $2.50@3.00 


Butter. 


The New York butter market ruled 
steady to firm on top grades at un- 


chenged prices. 
but snap of previous days missing. A 
freer use of storage butter partly ex- 
plains apparent slower trade. Top grades 
except in a few quarters were 
closely cleared. Medium and undergrades 
steady with prices irregular. 
storage generally held at listed prices. 


for an advance. 
steady. 
| Wholesale prices of fresh creamery 


| butter at New York were: 92 score, 50 | 


cents; 91 score, 49 cents; 90 score, 4614 
cents. 


Cheese. 

The New York cheese market ruled 
steady at unchanged prices. Trading 
was dull with buyers showing little 
| interest. 
| No wholesale prices quoted on fresh 
| No. 1 American cheese at New York. 
| Prices on held cheese as follows: Flats, 
| 28@29 cents; Single Daisies, 28@281% 
cents; Young Americas, 28@28%4 cents. 
Meats. 
| The New York wholesale market on 
| fresh western dressed meats on Tuesday 
developed little change from Monday. 
Both steer and cow beef was steady to 


firm with some sales 50 cents higher. 
Veel and mutton held steady as did the 


market on pork loins, Lamb was barely 
steady to $1 lower and pork shoulder 
cuts steady to $1 higher. 
steer sides and prime lamb carcasses 
reached $27. 

Livestock. 

Receipts of livestock at Chicago were 
estimated at 12,000 cattle, 3,000 calves, 
44,000 hogs and 10,000 sheep. 

Hog trade opened steady io 10 cents 
higher and closed active and mostly 10 
cents higher than Monday’s average. 
Shippers bought 12,000 and about 10,000 
were held over for Wednesday. Top was 
$9.70, bulk of desirable 250 to 300 pound 
butchers selling from $9.40@$9.60, 210 


of 170 to 200 pound from $8.90@$9.25, 

120 to 160 pound $8.50@$8.90, packing 
sows largely $8.10@$8.50 and most pigs 
$8.25 @$8.50. 

_Fed steers sold strong to unevenly 
higher, with most advance on the bet- 
ter grades with weight. Eastern ship- 
pers paid a new high top for the year 
of $18.50 for best 1,306-pound steers, 
but comparatively few showed quality 


and condition eligible to pass $16.50. | 


Trade was very uneven. Stockers and 
feeders were sieady; she stock slow, but 
steady, and veal calves mostly 25 cents 
| lower. Most vealers sold from $12.50 


to $12.75 to major killers, quality show- | 


ing improvement over Monday. 

Wet flceces considered, fat lambs sold 
| steady to stronger than Monday. Bulk 
of good natives and fed western lambs 
sold at $13.25@13.50, choice upward to 
$13.75. Good and choice fat ewes sold 
largely at $6.25@6.75 on a steady mar- 
ket. Feeding lambs were unchanged 
| with bulk grading medium to good at 








$13.25@13.75, Closing quotations follow: 
Cattle. 

Chicago Kansas City 
$40 008e% sence $14.00@18.50 $12.65@17.50 
eaten oe 13.25@18.25 12.40@17.50 
rere eeweee 7.25@ 14.50 6.75@12.85 
ose eeme eeeece 7.504 10.50 7.15@ 9.65 

Aaa aea seats 7 6.00@ 7.15 
10.25@ 15.00 

7.06 5 6.25@10.25 
ite wsiean'o Ma aan 12.25014.50 10.50@ 13.00 
aes 0n'eus eecee 9.85@ 11.50 &.75@11.50 
ipa ashen se 7.75@10,00 6.25@ 9.00 

9.35@ 9.70 8.75@ 9.25 

9.10@ 9.60 885@ 9.20 

8.65@ 9.35 8.20@ 9.10 

Sadun’ 8.15@ 9.00 7.90@ 8.60 
Bre see han te 7.60@ 8.65 5.75@ 8.25 


Slaughter pigs (90-160 Ibs.), medium, good and choice 
(Soft or oily hogs and roasting pigs excluded from 
Sheep. 


Slaughter sheep and lambs: 
Lambs, good and choice (84 Ibs. down).. 
All weights (cull and common) : 
Ewes, medium to choice..... 
Feeding lambs, range stock, medi 





Offer to Lease Coal Land 
tn County of Utah Is Made 


The offering for lease of 1,240 acres 
coal land in Carbon County, Utah, 
just been announced oraliy at 
General Land Office, Department 
the Interior. The segregation 
SE% SW, 





of 
has 
the 
of 


Slo 


| SE% Sec. 14, all of Sec. 15, N's N%& 


Sec. 22, Niz N44 Sec. 23, T. 13 S., R. 7 


SS ae a eeaneiesnansshesshsraisiesintsnmeetieyeee: 


in- } 





7.75@ 8.75 8.50@ 9.00 

above quotations.) 
aa 13.10@14.00 12.25@13.35 
oe 10.00@12.25 8.00@11.25 
etseneneebe 4.00@ 7.00 4.00@ 6.40 





12.85@14.25 11.00@13.00 








M., it was said, and will be 
cents per ton, mine run, an initial in- 
mencing with the fourth year of tho 
vestment of $60,000 during the first 
three years of the lease and a minimum 
production of 35,000 tons per year com- 
| lease, according to the General Land 
over the same period of 1926. 

Lease will be made at a royalty of 10 
| known as Coal Leasing Unit No, 149 
Utah No. 51, ie 


. 


$1.25@2.00 | 


Mountains, | 
. .$4.00@4.30 | 


Trading of fair volume | 
quite | 


Fancy | 


Some dealers free sellers others holding | 
Car market quiet and | 


A few prime | 


to 240 pound mostly $9.20@$9.45, bulk | 








Cooperative Efforts 


Of Farmers Aided 
As Federal Policy 


Activities of Department of 
Agriculture Discussed by 
Director of Scientific 


Work. 


[Continued from Page 1.] 





| 
| 


ment to make a survey of your institu- 


tions with a view to obtaining any sug- | 


for improvement. I had the 
| of executive 
| committee of presenting your request for 
| such a survey to the Bureau of Educa- 


| tion. 


gestions 


honor as a member your 


Doctor Tigert was very sympathetic 


and interested and preserted ‘t to Secre- | 


| Educational Survey Required. 
| 


interest in the matter and secured the 
cooperation of the President end the Bu- 
reau of the Budget in recommending it 
to Congress. Secretary Jardine gave it 
his unqualified support; Congress passed 
the necessary legislation and made the 
appropriation, and plans for the survey 
are now being formulated. 

I wish to take chis opportunity of as- 


of Agriculture will give every possible 
cooperation to the Department of the 
Interior and to the Burezu of Education 
in particular in such study. 


| More than ever before we need trained 
| personnel in all phases of agriculture and 
country life. 
| look to these colleges to supply the need. 

As we are changing over into the more 
settled and stabilized types of agricul- 
ture there is a need and a demand for 
policies and programs based upon sound 
principles that will insure for agricul- 
ture and country life the same degree 
of success and attractiveness as com- 
; merce and industry enjoy. 





Contentment of Educators. 


of course that the most learned, the 
teachers and the preachers, are the poor- 
est paid, but on the whole the happiest 
element in our population, with the pos- 
| sible exception of the farmers. 
| they could all stand an increased income 
without danger to their happiness or 
their morale. 

I am glad that this association, 
through its executive committee, is mak- 
ing a study of the agricultural situation 
with a view to helping along the good 
work of solving some, at least, of the 
more difficult problems. The depart- 


to aid in the solution of these problems. 

That they are not as simple and easy 
of solution as some people think is evi- 
dent from the fact that they are of 
world scope. With the minds 

est students and investigators focused 
+ on these problems, their solution or eluci- 
dation should not be far off. 

The formulation and passage of the 
Purnell Act is an evidence of the recog- 
nition of the necessity of wider and more 
effective research in regard to all aspects 
of rural life. 

Research Development. 

Recently great farm _ organizations, 
| such as-the National Grange, the Ameri- 

can Farm Bureau Federation, the Ameri- 

can Dairy Federation, the American 
| Beet Sugar Manufacturing Association, 
the American Cane Sugar League, the 

Amcrican Seed Trade Association, the 


Agriculture, National Canners 


National Lumber Manufacturing Associa- 
tion, Farmers’ Council of America, and 
other similar organizations have, of their 
own initiative, undertaken to develop a 
better understanding, on the part of the 


of our | Fi . ; 
uncertainly, and certain major elements 


tary Works, who took a deep personal | 


| utilization policy, 


| methods and 


suring you again that the Department | 
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Unsound Farm Expansion Is Blamed 
For Waste of Country’s Soil Resources 





Problems of Agriculture Are Analyzed by 


Business 


Men’s Commission and Report Given President. 





Publication of an analysis of agri- 
cultural problems, made by the Busi- 
ness Men’s Commission on Agricul- 
ture, submitted to President Cool- 
idge by the chairman of the Com- 
mission, Charles Nagel, of St. Louis, 
former Secretary of Commerce and 
Labor, was begun in the issue of 
November 14 and continued in the 
issue of November 15. 

The Commission for the past year 
hes becn studying the economic 
problems of the farm with a view 
to recommending relief measures. 
Equalization of the benefits of tarift 
protection is advocated and artificial 
elevation by legislation of domestic 


price levels over foreign market 
values is opposed in the report, 
which concludes in full text, as 
follows: 


“extensive research is needed to sup- 
ply the basis of a comprehensive land 
for the elimination of 
plant pests and diseases, for the develop- 
ment of new types of agricultural prod- 
ucts and of new uses for existing prod- 
ucts, as well as concerning the possi- 
bilities of the application of industrial 
business organization in 
agriculture. Special attention should be 
the functions of the rural 


given to 


| schools in the education of young peo- 


We must more than ever | 


I might mention also the learned pro- | 


| fessions in this connection, but I know | : : 4 ‘ : 
| cultural situation as involving and being 


I think | 


: justment of more temporary nature but | 


ment is endeavoring in every way it can | 


Automobile Chamber of Commerce, Bet- | 
| ter Understanding Between Industry and | 
Associa- | 
tion, National Fertilizer Association, Na- | 
tional League of Commission Merchants, | 


| 
| 


public, of the importance of promoting | 


and providing for fundamental research 
as it relates to agriculture. A commit- 
tee of these associations is actively at 
work with that objective. 

There is evidence all along the line of 
the confidence the public has in the col- 
leges and the Department of Agricul- 
ture. Along with this confidence and 
interest in our work there 
veloping a more insistent 
efficiency. 

The Bureau of the Budget and Con- 
| gress and the people of the country 
| want to know what we are doing and 
the progress we are making—whether 
there is effective cooperation and avoid- 
ance of unnecessary duplication of effort. 
They want to know whether there is a 
proper division of work as between the 
State and Federal Government and in- 
dividuals, 

We must be able to answer these 
questions satisfactorily if we are to re- 


is also de- 
demand for 


This includes the department as well 
as the stations. 
Details of Work Required. 

In order to do this we must have 
rather more detailed information re- 
garding State and Federal projects than 
we have had in many cases in the past. 
If we ask you for this information, 


have to represent you before the Bureau 


session. 
one year at a time and they may be with- 
held any year in whole or in part at the 
discretion of Congress. 

Then, too, the Department of Agri- 
culture is charged with very definite re- 


| requirements of law and regulation have 
been met satisfactorily by each State 
before the money is available. It 
pleasure to be able to say that very 
rarely has there been any failure on the 
part of a State to meet the require- 
ments. : 

With the, increased demands for ac- 





ple with a view not only to improve 
their efficiency as future farmers but 
also to cultivating in them a more fun- 
damental appreciation of the values of 
farming as a way of life and as a pro- 
fession. 4 
“The foregoing briefly summarizes 
the recommendations made by the Busi- 
ness Men’s Commission on Agriculture 
as a result of years study of the agri- 
cultural problem in the light of the pres- 
ent situation, the previous economic de- 


as the deep-going changes in the eco- 
nomic position of the United States 
through and since the war. 

“The commission’s investigation of the 
agricultural problem revealed the agri- 


affected by many varying factors, some 
of which were fundamental and con- 
nected with the gradual change of the 
country from that of an agricultural to 
a prevailingly industrial nation, while 
others were problems of post-war read- 


intensifying the more permanent ills of 

agriculture. 

Production Costs 

Have Increased ; 
“(1) Farm prices and land values in 

the general deflation of values following 

the war were more seriously affected 

than prices in other fields. While farm 


prices have tended to become readjusted | 


to the general level of prices, they have 
done so but slowly, incompletely and 


in agricultural costs have resisted re- 
adjustment and continued at uneconomi- 
cally high levels. 

“These include the burden of state and 
local taxation, interest rates, transporta- 


tion costs, which have increased follow- | 


ing the restoration of the railroads to 
private management and at a time when 
the general price level, and with it the 
prices of agricultural commodities, were 
falling sharply; similarly post-war 
changes in ocean freight rates and the 


development of water transportation via | 


the Panama Canal have increased: the 
difficulties of certain agricultural sec- 
tions. The persistent burdens upon the 
farmer resulting from waste in market- 
ing, high costs of distribution and the 
increasing spread between prices at the 
farm and retail prices have been intensi- 
fied since the war. 

“(2) Certain national policies and 
changés in the international trade rela- 
tions of the United States have tended 
to increase production costs and espe- 


cially to restrict the market for Ameri- ‘| 


can farm products. 

“Immigration restriction has probably 
tended in some measure to sustain urban 
wages which are reflected in agricultural 


' eosts, to increase direct farm labor costs 


and the costs of distribution. Despite 
increased urban purchasing power, it is 
probable that immigration restriction 
has aggravated the surplus problem in 
agriculture by curtailing the market for 


| farm products in cities more than it has 


4 


reduced production on farms, and by | 


ministrative officers of both the Depart- 
ment and the stations to give much more 
careful study to the formulation of proj- 
ects and reports of progress. This will 
necessarily involve a considerable 
crease in personnel for that purpose. 

It will also involve increased work of 
our Joint Committee on Projects. We 





| hope that every one will bear the ne- 


ceive the necessary funds for the work. | 


please remember that it is because we | 
of the Budget and the committees in | 


Congress in extended hearings at each . 
Appropriations are made for | 


sponsibilities and must certify that all | 


| 


is a 


~-. 


cessity in mind and cooperate with us in 
meeting these requirements. 
Suggestions Invited. 

The Department is glad to have sug- 
gestions from the Association of Land 
Grant Colleges, or from the colleges in- 
dividually on any matters involved in 
our institutional relations to the welfare 
of agriculture. Constructive criticism 
is always helpful. 

The Department is making a careful 
study of its organization with a view to 
in ed efficiency. We find that re- 
search is interfered with by the press- 
ing and insistent demands of regulatory 
and service work. 

We are therefore segregating research 
and regulatory work as much as possible. 
This is in accord with the policy recom- 
mended by this association. 

The Bureau of Chemistry and Soils is 
the first product of the plan and is now 
efficiently organized for research in 
three major (1) Agricultural 
chemistry and chemical technology, (2) 
soils, and (3) fertilizers and nitrogen 
fixation. 

To be continued in the issue of 





groups: 


counting, it will be necessary for the ad- " , November 17. , 


in- | 


{ 








Sc 


increasing foreign competition through 
keeping European farm workers at home 
or diverting them to newer agricultural 
countries. Furthermore, quota restric- 
éion in all likelihood has deprived Ameri- 
can agriculture of:types of immigrant 
farmers who by long experience and 
tradition are well qualified to farm suc- 
cessfully and may have tended to de- 
press agriculture as a whole by the free 
admission of low-standard farm labor. 

“The shifting of the United States 
from the position of a debtor to that 
of a creditor nation in international 
transactions, the steady extension 


industries and the increase in the tariff 
level in post-war years have further 
tended to increase the difficulties of 
American agriculture, both in respect to 
the foreign market for its products and 
its cost of production. The enormous 
increase in governmental and private 


foreign indebtedness to the United States | 


has compelled the debtor nations to re- 
duce their imports, increase their 
ports, and become more self-sufficient in 
respect to agricultural products. The 
full effect of this change has been de- 
ferred by continual foreign loans, but 


the decreased purchasing power of for- | 


eign markets for American products has 
been more seriously felt by the farmers 
than by other industries and the effect 
of our creditor position in this respect 
is likely to be more apparent in the 
future. 


Demand for Farm 


| Products Decreasing 


“(3) The conditions cited, which have 
arisen in recent years, have combined 
with certain other factors which have 
been in evidence for a longer period to 





pat , | make for persistent agricultural depres- 
velopment of the United States as well | 


sion. 

“The decline of per capita consumption 
of certain goods, due to urbanization 
and changed occupations, as well as 
changed dietary habits and new methods 
in the preparation and distribution of 
foods, the substitution ‘of mechanical for 


animal power on farms and in cities, | 


changed clothing habits, together with 
the development of substitutes for tex- 
tiles, all have combined to reduce the 


| domestic consumption of farm products. | 
“Declining foreign and domestic de- | 


mand for farm products have followed a 


long period of persistent over-expansion 


of farm acreage due to the lonz preva- 
lance of the self-sufficient farm, the 


abundance of available land, governmen-— 
tal and private land settlement policies, 
rising land values and the ever-present 


of | 
tariff protection to the manufacturing | 


eX- | 











tendency toward speculation in farm real 

| estate. This unsound expansion of pro- 

| duction, and the unsound forms or land 

| tenure accompanying it have contrib 

uted to exploitation and wasteful use of 
our soil resources. 

“Conditions such as these have tended 
|'to bear especially heavy on agriculture 
| because of the low gross return of the 
| average farm enterprise; its increasing 
| commercialization or dependence on 

market conditions accentuated by exces- 
| sive regulation of produce exchanges; 
| its lack of advantages of economies in 
| production and marketing which organi- 
| zation has made possible in other fields; 

its slow adjustment to changing eco- 
| nomic requirements, and the rapidly in- 
| eressing comparative economic advan- 
tage of the manufacturing industries in 
the United States, reflected in the declin- 
ing role played by farm products in our 
| export trade. 

“Some of these factors are clearly to 
be regarded as aspects of the post-war 
| adjustment process. It appears that the 
worst phases of post-war readjustment 
in agriculture are over. Prices of farm 
products have risen since 1923, due to 
contraction of acreage and decrease in 
the numbcr of farmers, while prices of 
manufactured goods have tended to de- 
cline owing to increased productive ef- 
| ficiency and intensive competition. Re- 
adjustment to post-war conditions, how- 
| ever, should not be allowed to obscure 
the larger problem of securing a bal- 
anced and stable relationship between 
' agriculture and other industries and of 
achieving some sound adjustment to the 
| deeper lying forces which over a long 
period of time have tended persistently 
to depress the relative economic posi- 
tion of the farmer. 

“The findings and recommendations 
herewith made public are the commis- 
sion’s own conclusions and were arrived 
at independently of the two organiza- 
tions which created the commission, that 


is, the National Industrial Conference 
| Board and the Chamber of Commerce 
of the United States.” 


The following’ served as members of 
the commission: Hon. Charles Nagel, 
chairman of Nagel & Kirby, St. Louis, 
Mo.; Mr. E. N. Brown, chairman of the 
board, St. Louis-San Francisco Railway 
Co., New York City; Mr. E. M. Herr, 
president Westinghouse Electric & Manu- 
facturing Company, New York City; 
Mr. J. G. Lonsdale, president National 
Bank of Commerce, St. Louis, Mo.; Mr. 
| A, F. McKissick, vice-president Alice 
| Mills, Greenville, S. C.; Mr. Clay Miller, 
of Clay Miller & Company, San Fran- 
| cisco, Calif.; Mr. Arthur R. Rogers, 
president Rogers Lumber Company, 
Minneapolis, Minn.; Myr. John Stuard, 
president Quaker Oats Company, Chi- 
cago, Ill.; Mr. Alfred Swayne, vice-presi- 
dent General Motors Corporation, New 
York City; Mr. Paul M. Warburg, chair- 
man International Acceptance Corpora- 
' tion, New York City. 





Extra fine—Extra fast—Extra fare 


_ daily between 
Chicago and California 


Travelers gladly pay the extra fare to enjoy its 


luxury and speed. 


Only two business days on the way. 
Five famous Santa Fe trains leave Chicago 
daily for California. «Santa Fe all the way.” 


Besides the Chief there are The California 
Limited, The Navajo, The Scout and The Mis- 
sionary—all offering famous Fred Harvey meal 


G. C. Dillard, Dist. Pass, Agent, Santa Fe Ry. 
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Railroads 


Hearings Assigned 
For Carrier Rates 
On Cottonseed Oil 


Shippers to Present Evidence 
in New York and Texas; 
Hearings on Livestock 
Rates Scheduled. 


Hearing assignments were announced 
by the Interstate Commerce Commission 
on November 12 for Parts 8 and 9 of its 
general rate structure investigation. No. 
17000, undertaken by the Commission 
under the terms of the Hoch-Smith reso- 
lution. 

Part 8, relating to the rates on cot- | 
tonseed and its products and related ar- 
ticles, and 57 separate formal complaint 
or suspension cases involving rates on 
these commodities, were assigned for | 
hearing or for further hearing before 
Examiners Money and Esch at New York | 
City on December 5 and at Fort Worth, 
Texas., on January 6. 

Other Hearings. 

It was announced also that a hearing | 
will be held at San Antonio, Tex., im- 
mediately following the completion of 
the hearing at Fort Worth, and a hear- 
ing will be held, if necessi.y arises, at 
Houston, Tex., at the conclusion of the 
San Antonio hearing. 

“It is expected,” the notice said, “that 
at the hearings above set forth the ship- 
pers will conclude the presentation of 
their evidence. The hearing at New York 
is primarily for the purpose of affording 
shippers located in the eastern portion 
of the country a convenient point at 
which they may present their testimony 
in this proceeding, and thus avoid the | 
necessity of attending the final hearings | 
in Texas at which it is expected to con- 
clude the shippers’ presentation of testi- 
mony. Further notice will be issued 
indicating the times and places at which 
the carriers will be heard.” 

Hearings on Livestock. 

Part 9, involving western district rates 
on livestock, was also set down for hear- 
ings at St. Paul, Chicago and Kansas | 
City, Mo., before Examiners Stiles and | 
Parker on the dates and at the places | 
named below: 

January 9, 1928, St. Paul, Minn. 

January 12, 1928, Chicago, Ill. 

January 23, 1928, Kansas City, Mo. 

At these hearings parties offering evi- 
dence will be heard in the following | 
order: 1. Carriers; 2, State Commis- 
sions; 3, parties who have filed com- 
plaints; 4, producers, other shippers of | 
livestock, packers, buyers, commission 
men, livestock associations, livestock 
market representatives, chambers of 
committee, commercial organizations and | 
traffic associations; 5, carriers in reply 
to other parties. 

It is the intent that hearings in this | 
investigation shall conclude with those | 
herein assigned. 

Directions Given. 

In connection with the livestock hear- 
ings the Commission also announced | 
some modifications as to the require- | 
ments for information to be furnished 
by the carriers for the purposes of the 
investigation, as follows: 

Attached to our order of May 16, 1927, 
was an appendix in which, by para- 
graphs (m) and (n), Class L carriers 
were called upon to submit certain in- 
formation. Certain modifications of | 
those requirements now appear to be | 
necessary or desirable. 

Instead of the information called for | 
in paragraph (m) as originally issued, | 
all Class I carriers in the western dis- 
trict, other than switching and terminal | 
companies, will submit the following in- 
formation in a consolidated exhibit cov- 
ering all the roads reporting: 

(m-1) Revenue tons and ton-miles of 
all traffic and miles of line operated for 
1926, subdivided by States. Also net 
ton-miles (revenue and non-revenue com- 
bined) by operating divisions and by | 
the territories described in Appendix to | 
Notice of May 16, 1927, paragraph (a) 
and sub-paragraphs, together with miles 
of line and miles of all track (exclusive | 
of yard tracks and sidings) for each | 
operating division, totals for each terri- 
tory and for entire line. 

Based upon the foregoing, a statement | 
of the traffic density in ton-miles per | 
mile of line and ton-miles per mile of 
track, for each entire line of railroad, | 
not furthef subdivided; also a statement 
of such traffic density not by lines of 
railroad, but in the aggregate for each 
State, and for each territory described 
in Appendix to Notice of May 16, 1927, } 
Paragraph (a) and subparagraphs. 

(m-2) Revenue tons, ton-miles, num- 
ber of cars, and revenue, for carload | 
traffic of edible livestock (cattle and 
calves, sheep and goats and_ hogs, 
separately), by railroads, from available 
statistics; by all carriers reporting the 
date will be furnished from compilations 
heretofore specially made for the year | 
1924; and in addition carriers compiling 
such commodity statistics will furnish 
the date for 1926. Based upon the fore- 
going, a statement of the traffic density 
in ton-miles per mile of line and ton-mile | 
per mile of track, by railroads. 

{m-3) A special study to be made 
which will show for the months of Oc- 


tober, 1926, and March, 1927, combined, 


total movement of livestock into prin- 
cipal markets designated in paragraph 
(n) of Appendix to notice of May 16, 
1927, and as hereinafter amended, of 
cars. tons, ton-miles. and revenue, 
separately for (1) cattle and calves, (2) 


tory of origin in 10-mile blocks up to 
200 miles and in 20-mile blocks for move- 
ments in excess of 200 miles. This 
study to be made by the principal car- 
riers of livestock into the enumerated 
markets. 

(n) The information called for in para- 


graph (n) of the Appendix to notice of | 


May 16, 1927, shall be furnished as 
there indicated, except that “train dis- 
trict” shall be substituted for operating 
“division” and the following amendments 
are made to the list of markets: 

(9) Arizona, New Mexico, Idaho and 
California into Los Angeles, Calif. 


| points 


| minimum 


| Mississippi-Warrior 
ports of Beaumont and Houston; Tex., 


| and Norfolk and Portsmouth, Va. 
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Canned Goods 


Interstate Commerce Commission Defends 
Lower Rates on Canned Goods By Water 


Disapproves 90-Cent Charge Proposed by All-Rail Car- 
riers as Lower Than Necessary. 


A proposed reduction from $1.05 to 
90 cents per 100 pounds in the trans- 
continental rail rates on canned goods, 
including fruits, vegetables, milk and 
fish, from Pacific coast points to eastern 
territories, to meet water competition, 
was disapproved by the Interstate Com- 
merce Commission a decision 
public November 14. The order was en- 
tered without prejudice to the filing of 
a rate of 98 cents. 

“Consideration of the record leads to 


in made 


belief,” the Commission’s report stated, 
“that at the present rate of $1.05 the 
transcontinental carriers are laboring 
under a disadvantage in competing with 
the intercoastal lines for the traffic 
Pacific coast canned goods, but it indi- 
that the 


lower than necessary to meet the com- 


in 


cates also proposed rate is 
petition in a reasonable degree.” 

Commissioners McManamy and Aitchi- 
son wrote separate opinions, the former 
concurring in part and the latter dis- 
senting in part. An the 
Commission’s report, made in Investiga- 
tion & Suspension Docket No. 2909 reads 
as follows: 

By schedules filed to become effective 
May 16, 1927, and later dates, re- 
spondents proposed to reduce to 90 
cents per 100 pounds the all-rail rate 
on canned goods, including fruits, vege- 
tables, milk, and fish, in carloads, mini- 
mum 60,000 pounds, 
points to eastern 


abstract of 


defined 


portions of group M. 

Roughly, this is the territory extend- 
ing eastward from Colorado common 
to and including 
burgh territory and the 


but apparently in order to comply with 
the provisions of the long-and-short-haul 


through eastern Montana, western 


Wyoming, and central Utah and Arizona. | 
The present rate from Pacific coast | 


territory is $1.05, minimum 60,000 


pounds, to the whole of eastern defined | 
inclusive, | 


territories, groups A to 
except Colorado common 
which it is 98 cents. 


— 
aN> 


points, to 


ming, Utah and Arizona. 
Upon protest of the intercoastal steam- 
ship lines, the Mississippi-Warrior Serv- 


| ice, and representatives of the ports of | 


Mobile, Ala., New Orleans, La., and 


Houston, Texas, operation of the sched- | 
ules was suspended until December 16, | 
s ember 16, | , Ae ss : 
> | vegetable pack and Hawaiian pineapple 
| pack increased 62 per cent. 


1927, and later dates. The burden of 
justifying the proposed reduction was 
borne by representatives of the Atchi- 
son, Topeka & Santa Fe and Southern 
Pacific. Unless otherwise indicated, rates 
and differences in rates will be stated in 


} amounts per 100 pounds. 


By fourth-section application No. 
15102, as amended, applicants’ petition 
for permission to depart from the provi- 
sions of the long-and-short-haul elause 
of the fourth section by maintaining 
their present rates on canned goods, in 
carloads, to, from, and between points 
in Arkansas, Louisiana, Oklahoma. 
Texas, Missouri, and Kansas, if the pro- 
posed reduced rate is found justified. 

In addition to the present rate 
$1.05, there is in effect on the 


or 


same 


commodities a rate of $1.28, minimum ! 


40,000 pounds, and rates on canned fish 
from and to the same points of 80 cents. 
minimum 77,000 pounds, and 95 cents, 
70,000 pounds. Very little 
canned fish moves at the $1.05 rate, the 
principal commodities moving at that 
rate being canned fruits, vegetables, and 
milk. If the proposed 90-cent rate is 


| allowed to go into effect, it appears that 


respondents will publish it to the entire 
South. 


Respondents Supported 


| By Numerous Shippers 


At the hearing respondents were sup- 
ported by numerous: shippers of canned 
goods from the Pacific coast and by re- 


the Missouri River and the Southwest. 
For convenience these parties and the 
rail carriers will be referred to collec- 
tively as respondents. They were op- 
posed by the intercoastal lines, 
Service, and the 


New Orleans, Mobile, Charleston, S. C 


” 


case was orally argued. 
On August 26, 1920, as a result of 


horizontal rate increases the rate here | 
Effective Au- | 


considered became $1,205. 
gust 22, 1921, the transcontinental car- 
riera reduced it to $1.05 to meet the 
intercoastal competition in 
territory. At that time the intersoastal 
rate was 55 cents, and it has since been 
successively 40, 30, and 45 cents, the 


| present rate, which applies from all Pa- 
| cific coast points to all Gulf and At- 


| 
| Cancellati - 
sheep and goats and (3) hogs, by terri- | ‘ - lation of Rates 


On Marble Deferred 


By an order just entered in Investiga- 


tion and Suspension Docket No. 3004, the | 


Interstate Commerce Commission sus- 
pended from November 15, 1927, until 
June 15, 1928, the operation of certain 
schedules as published in Agent E. B. 


| Boyd’s tariff, I. C. C., No. A-1830. 


The suspended schedules propose to 
cancel the present commodity rates on 


| finished granite and marble, in carloads, | 
| between points in Western Trunk Line 
and adjacent territories, which would re- | 


sult in increases. 


| lines. 


5 as | 1926, 515,569 net tons of canned goods, 
from Pacific coast 


territories, | 
groups B to J, inclusive, group N, and | 


| moved 
over the Atchison, Topeka & Santa Fe, 
Buffalo-Piits- | 
southeastern | 
States immediately east of the Missis- | 
sippi River and south of the Ohio River, | 


\ Lit The 98-cent rate | 
| likewise is blanketed back to the above- | 
; described line through Montana, Wyo- 


| pace with the intercoastal lines. 


| intercoastal 


The | 


| ern California and the amounts thereof | 
(1) rail rate from in- | 


Ptitsburgh | 


lantic ports. The 30-cent rate was the 


| 

result of a rate war between the inter- 
coastal lines, whose minimum rates were 
not and are not controlled by any Fed- 
eral administrative body. 

The evidence, which. was devoted al- 
most wholly to California as the State 
of origin, shows clearly the importance 


of the canned goods traffic to the trans- 


continental and intercoastal carriers. At 


the many large canneries, scattered 


throughout the Sacramento and San Jose | ; 
| of the report of Division 4 in Finance | 


valleys and around San Francisco, Calif., 
there is an ever-increasing annual pack 
of canned fruits and vegetables, as evi- 
denced by the following figures, in cuses: 
Fruits Total 

11,382,863 

1 é 8,511,851 

oe ‘ 15,477,865 
1923 . 11,351,536 
1924 
1 
1 


vleo 


Vege. 
5,249,946 
2,615,947 
6,913,371 
7,800,835 
138,759 
27,891 
6 ; 547,275 

The weights of the various fruits 
and vegetables appear to range from 50 
to 60 pounds per case, and, using only 
50 pounds, it will be observed that the 
total pack for 1926 was about 763,000 
net tons. 
be added the Hawaiian pineapple pack, 
which moves largely to San Francisco 
and is thence transshipped through the 
Panama Canal. This pack has 
creased from 5,895,747 cases in 1923 
8,939,590 cases in 1926. 

To prove that they are being deprived 
of this traffic in canned goods, respond- 
ents compare the movement over the all- 
rail routes with that by the intercoastal 
They show, for example, that in 


7 
s 
9, 


in- 
to 


except fish, moved by the all-rail routes 
from the Pacific coast to eastern defined 
territories, whereas in 1924 and 1925, re- 
spectively, 242,678 and 294,031 net tons 
from and to these territories 


Southern Pacific, 

Western Pacific. 
The differeuces between the 1926 fig- 

ures for all lines and those for the four 


Union Pacific, and 


| Carriers named was 21,696, or 7.3 per 
| cent of the movement over the latter. 
| clause of the fourth section of the act, | 
| they proposed also to blanket this 90- 
cent rate back to a line drawn roughly 
yn | 315,730 net tons in 1924 and 1925, re- 


The addition of this percentage to the 
movements for 1924 and 1925 results in 
estimated movements of 260,588 and 


spectively, and indicates that the trans- 
continental carriers transported 
more net tons in 1925 than in 1924 and 
361 less net tons in 1926 than in 1925. 
The movement of the same commodities 
by the intercoastal lines from and to 
the same territories for the years 1924, 
1925, and 1926 was 242,587, 291,703, and 
355,600 net tons, respectively, increases 
of 49,116 net tons 1925 over 1924 and 
65,897 tons 1926 over 1925. 


The all-rail movement for 1926 was | 
21 per cent greater than that for 1924, | 


whereas over the same period the inter- 
coastal movement increased 46 per cent 
and the combined California fruit and 


Difference in All-Rail 


| And Intercoastal Rates 


Certain of the figures are estimates 
and others are drawn from different 
sources, but there seems to be no doubt 
that the all-rail routes have not kept 
Never- 
theless, it is not altogether clear, con- 


| trary to what respondents would have 


us believe, that the spread between the 
transcontinental and intercoastal rates 
is wholly responsible. 

For instance, in 1925, when the all- 
rail and intercoastal rates were the 
same as they were in 1924, the all-rail 
movement was 55,142 net tons greater 
than in 1924, whereas in 1926, notwith- 
standing a 5-cent increase in the inter- 


| coastal rate in March, 1926, the all-rail 
| movement was 361 net tons less than in 


1925. As the bulk of the movement is 
stated to be in the last four months of 
the year, it is reasonable to believe that 
the decreased all-rail movement for 1926 
is not due wholly to the spread between 
the all-rail and intercoastal rates. 

z As already stated, in the face of the 
5-cent increase the movement. over the 
lines was 63,897 net tons 
greater in 1926 than in 1925. The ton- 
nage capacity of the steamers operating 
through the Panama Canal in inter- 
coastal eastbound service has increased 
from 429,558 tons in 1921 to 2,108,762 


— : 1 ; tons in 1926. 
celvers at practically every important | 


| point from Buffalo and Pittsburgh to 


In discussing the effect of the move- 
ment of canned goods through the Pan- 
ama Canal and thence through the ports 


by rail or by water-and-rail to the in- 
| terior upon the ability of the distribu- 


| tors at interior cities to compete with 
1e | 


distributors at the ports, both respond 
ents and protestants have added certain 

| incidental charges to the 45-cent inter- 
costal rate and the rate beyond the ports. 
Those shown by respondents for north- 


are as follows: 
terior point of origin to Pacifie coast 


Pacific coast port, 


. C 2.75 cents; and (3) 
; Marine insurance, 2 


cents. Respondents 
concede that any terminal charges at the 
| Gulf or Atlantic ports should be added, 


| but state that it is their understanding | 


that there are no such charges there ap- 


6-cent rate above shown is the weighted 
average rate on all canned goods moving 
from the Pacific coast ports over inter- 


| pineapple and the canned goods originat- 
| ing at the ports, on both of which, of 
course, no such rate is paid. 

As stated by respondents, however, it 
must not be overlooked that the com- 
petition which the rail carriers must meet 
in endeavoring to obtain the transporta- 
tion of the canned goods to eastern de- 
fined territories is not confined to the 
traffic which actually pays a rate from 
\ the interior to the coast, but is measured 
in part by the Hawaiian pineapple, which 
pays no incidental charge to the port, 





[Continued on Page 7, Column 1.] 


16,632,809 | 


To the foregoing figure must | 


55,142 | 


port, 6 cents; (2) terminal charges at | 


plicable. In this they are in error. The | 


coastal lines, and includes the Hawaiian | 


Rate Decisions 


'P.Y.& AR 


Authority to Issue 
First Mortgage Bonds 


| Series Will Be Sold at Par to | 


Pennsylvania Railway, 
Which Has 
the Property. 


Leased 


The Pittsburgh, Youngstown & Ash- 
tabula Railway has been authorized by 


Securities 


The Chicago, St. Paul, Minneapolis & 
Omaha Railway has been authorized by 
the Interstate Commerce Commission to 





| assume abligation and liability in re- 


| spect of $830,000 of equipment trust 
| certificates, to be used in the purchase 


, to issue $1,485,000 of first general mort- | 


gage bonds, to be delivered to the Penn- 
sylvania Railroad at par. The full text 
|} Docket No. 
| follows: 
By Division 4, Commissioners Meyer, 
| Eastman, and Woodlock: 
The Pittsburgh, Youngstown & Ash- 
| tabula Railway Company, hereinafter 
| called the P. Y. & A., or the lessor com- 
pany, a corporation organized for the 
| purpose of engaging in transportation 
| by railroad subject to the interstate 
commerce act, and the Pennsylvania 
| Railroad Company, hereinafter 
the Pennsylvania, or the lessee company, 


6447, dated November 9, 


| the 


of 500 box cars at a cost of $1,115,000. 

The Commission’s report says that the 
company solicited bids for the certificates 
from 40 banks or bankers and that of 
20 bids received the highest was 
that of Halsey, Stuart & Company, of 
New York, 101.52 per cent of par and 
accrued interest. The full-text of the 
report of Division 4, dated November 
9, in Finance Docket No. 6541, follows: 

By Division 4, Commissioners Meyer, 


| Kastman, and Woodlock: 


called | 


| a common carrier by railroad engaged 


| in interstate commerce, by joint appli- 


| Omaha Railway 
cation subsequently amended, have duly | 


applied for authority under section 20a | 


of the aforesaid act, (a) for the P. Y. 


& A. to issue $1,485,000 of first general- | 


mortgage bonds, series D, to be deliv- 
ered to the Pennsylvania, and (b) for the 


Pennsylvania to assume obligation and | 


liability, as lessee, in respect of said 

bonds. No objection to the granting of 

| the application has been presented to us. 
All Properties Leased 

Under date of July 1, 1910, the P. Y. 
& <A. leased all its properties to the | 
Pennsylvania Company for a term of 
999 years. By an agreement of assign- | 
ment, dated December 28, 1917, effec- 
tive January 1, 1918, the Pennsylvania 
Company assigned all of its interests in 
and liability under the lease for the un- 
expired term thereof to the Pennsylva- 
nia, the lessor company consenting to 
the assignment. 

It is stated in the application that the 
P. Y. & A. has outstanding first con- 
solidated mortgage 5 per cent bonds of 
the Pittsburgh, Youngstown & Ashta- | 
bula Railroad Company, one of its con- | 
stituent companies, due November 1, 

| 1927, amounting to $1,485,000; that | 
under the provisions of the first general | 
mortgage of the P. Y. & A., bonds are | 
| specifically reserved to refund underly- | 
ing bonds; that the P. Y. & A. will be | 
without funds to meet said maturfty; 
and that the lessee company will be re- 
quired to provide said funds under the , 
provisions of article 1 of the lease, in | 
| reimbursement for which it will be en- | 
titled to receive bonds of the P. Y. & A., 
which it has expressed a willingness to | 
accept. i 
The proposed 
under a mortgage dated June 1, 1908, | 
made by the P. Y. & A., to the Central 
Trust Company of New York (now Cen- 
tral Union Trust Company of New | 
York), trustee. The series-D bonds will 
| be of the denomination of $1,000 each, 
will be dated June 1, 1927, will bear in- 
terest at the rate of 442 per cent per 
annum, payable semiannually, and will | 
mature June 1, 1977. 

As part of the rental payable under | 
the provisions of the lease, the lessee | 
agreed to pay when due the annual in- 
terest on, and the principal of, the bonds | 
of the lessor. The Pennsylvania, as as- | 
signee of the Pennsylvania Company, | 
requests authority, as lessee, to assume | 
obligation and liability as aforesaid in 
respect of the proposed bonds. 

We find that the proposed issue of | 
bonds by the Pittsburgh, Youngstown 
& Ashtabula Railway Company, and the 
proposed assumption of obligation and 
liability, as lessee, in respect thereof, 
by the Pennsylvania Railroad Company 
as aforesaid (a) are for a lawful object 
within their respective corporate pur-: 
poses, and compatible with the public | 
interest, which is necessary and appro- 
priate for and consistent with the proper 


performance by them of service to the | 
public as common carriers, and which ! 
will not impair their ability to perform | 


that service, and are reasonable 


(b) 


necessary and appropriate for such pur- | 


pose. 
Aa appropriate order will be entered. 


Schedules Are Suspended 
On Cast Iron Piping 


By a recent order entered in Investi- 


The Chicago, St. Paul, Minneapolis 
& Omaha Railway Company, a common 
carrier by railroad engaged in inter- 
state commerce, has duly applied for 
authority under section 20a of the Inter- 
state Commerce Act to assume obliga- 
tion and liability in respect of $830,000 
of Chicago, St. Paul, Minneapolis & 
Company equipment 
trust of 1917 certificates, series D, 1927, 
pursuant to an equipment-trust agree- 


June 1, 1920, a lease of certain equip- 
ment, No objection to the granting of 
the application has been presented to us. 
Applicant Needs 

500 Box Cars 


The applicant represents that in order 


| to render more effective service to the 
| public it needs 500 fifty-ton steel under- 


frame box cars, at a unit price of $2,230, 
aggregating $1,115,000. 

John D. Caldwell, Charles Jensch, 
Charles P. Nash, and W. H. Thorn, as 
vendors, will procure the equipment and 
deliver it to the Farmers’ Loan & Trust 
Company and Edwin S. Marston, as 
trustees, under an agreement dated 


February 5, 1917, as amended June 1, ! 


1920, between the vendors, the trustees, 
and the applicant, creating the Chicago, 
St. Paul, Minneapolis & Omaha Railway 
Company equipment trust of 1917. 


The agreement provides for the lease | 


of the equipment by the trustees to the 
applicant and the issue by the trust 
company of certificates in an amount 
not to exceed the cost of the equipment 
so delivered, the aggregate of such 
certificates not to exceed $5,000,000. The 
applicant has heretofore issued $2,460,- 
000 of certificates, for which provision 
is made in the agreement, $1,100,000 
prior to the effective date of section 20a, 
and $1,360,000 in accordance with our 
authorization. 
Gc. G,. 11.) 


bonds will be issued lj 


Decisions on Rates 
By the 


Interstate Commerce 
Commission 


Decisions in rate cases made public 
November 15 by the Interstate Com- 
merce Commission are summarized as 
follows: 


No. 2909: Canned Goods, carloads, from 
Pacific coast points to the Middle sec- 
tion of the United States, Fourth Sec- 
tion Application No. 13102, decided No- 
vember 12, 1927: 1. Reduced rate on 
canned goods, in carloads, from Pacific 
coast points to eastern defined terri- 
tories, groups B to J, inclusive, and M 
and N, found not justified. 


with the views expressed. 2. 
section relief denied. 


No. 17262: J. Nooney & Company, 


Inc., v. Pennsylvania ‘Railroad Company | @ B °F. 
| et al., decided November 5, 1927: Rates | Changes im Paper Tariffs 
on potatoes, in carloads, from Pocomoke, | 


Md., and certain points in Virginia to | 


Jacksonville, Fla., found unreasonable. 


Findings in original reports, 112 I. C. C. 


317, and 115 I. C. C. 547, modified. 

No. 18277: Clayton-Murnan Live 
Stock Company v. Chicago, Burlington 
& Quincy Railroad Company et al., de- 
cided November 5, 1927: Rates charged 
on cattle and hogs, in carloads, from 


| Carpenter, Wyo., and certain points in 


gation and Suspension Docket No. 3005, | 


the Interstate Commerce Commission 

suspended from November 15, 1927, un- 

til June 15, 1928, the operation of cer- 

tain schedules as published in Supple- 

ment No. 34 to the New York, New Ha- 
| ven and Hartford Railroad Company’s 
| tariff, I. C. C. No. F2365. 

The suspended schedules propose to 
include cast iron pipe in the list of ar- 
| ticles which are prohibited in lighterage 
service within New York harbor. 


Orient Railway Again Asks 
Authority to Reorganize 


The Kansas City, Mexico & Orient 
Railway has filed with the Interstate 
Commerce Commission supplemental ap- 
plications in Finance Dockets Nos. 4813, 
| 4814, and 4826, renewing its applications 
for authority to acquire the properties 
| of the Kansas City, Mexico & Orient 
Railroad in Kansas and Oklahoma, and 
of the K. C. M. & O. Railway of Texas, 
pursuant to a reorganization plan, which 
have not been disposed of by the Com- 
mission during the pendency of court 
proceedings involving the reorganiza- 
tion. Authority was also asked to as- 
sume and pay a note of William T. 
| Kemper, receiver of the old railroad 





made by the Government. 
The supplemental applications outline 
the proceedings in the courts involving 


| 
| 
| 


Colorado to Los Angeles, Calif., found 
applicable and not unreasonable. Com- 
plaint dismissed. 

No. 18415: Jefferey-Dewitt Insular 
Company v. Baltimore & Ohio Railroad 


Company et al. Decided November 5, | 


1927: Rates on insulators, in carloads, 


| from Kenowa, W. Va., to destinations in 


eastern trunk-line territory found un- 


| reasonable and unduly perjudicial. Rea- 


sonable and non-prejudicial rates pre- 
scribed for the future and reparation 
awarded. 

No. 16485 (Sub. No. 1): Pendleton & 


| Gilkey et al., v. Minneapolis, Red Lake 


| 
| 
| 
| 


company, to the Secretary of the Treas- | 
| ury, for $2,500,000, representing a loan | 


| 


and Manitoba Railway Company et al. 
Decided November 5, 1927: Rate charged 
on a carload of cedar posts shipped from 
Spur 28, Minn., to Stoutsville, Mo., 
found inapplicable. Reparation awarded. 
No. 17376; E. W. Prentice, doing busi- 
ness as Phoenix Desk & Chair Company, 
v. Southern Pacific Company et al. De- 
cided November 5, 1927: 1. Rates 
charged on carload shipments of desks 
and tables, from Evansville, Ind., and 
Herkimer, N. Y., to San Francisco, Calif., 
and on less-than-carload shipments of 
iron castings from Joliet, Ill., to Sunny 
vale, Calif., found applicable. Complaint 
dismissed. 
the reorganization by which certain mod- 
ifications were made so that 40,000 
shares of stock proposed to be issued 
will not be issued at this time, 
authority to issue 35,000 shares is asked 
and the Commisgion is requested to 
grant the caeaanih originally asked in 
other respects, 


| Railway Authorized to Assume Liability 
| For Trust Certificates to Buy 500 Box Cars 


| exceeding 





(65 I. C. C. 308; 117 1.! 


| tigation and Suspension Docket No. 3006, 


S se | sociation territory, and also to establish 

uspendec 
schedules ordered canceled and proceed- 
ing discontinued, without prejudice to 

| the filing of new schedules in conformity 


| h 5 
Fourth- | —— 





| No. 3007, the Interstate Commerce Com- 





but | 
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Chicago, St. Paul, Minneapolis & Omaha Road to Issue 
$830,000 of Paper at 101.52. 


Upon delivery of the equipment to 
the trustees and on execution and de- 
livery to them of leases thereof by the 
applicant, the trust company will issue 
to the vendors, or upon their order, Chi- 
cago, St. Paul, Minneapolis & Omaha 
Railway Company equipment trust of 
1917 certificates, series D, 1927, to a 
principal amount not exceeding 75 per 
cent of the cost of the equipment but not 
in the aggregate $830,000. 
That portion of the purchase price not 
provided for by the issue of certificates 
will be paid by the applicant. 

The certificates will be dated Novem- 
ber 1, 1927, will mature in 10 equal an- 
nual installments beginning 
1, 1928, will be in the denomination of 


$1,000, payable to bearer or registrable | 


as to principal, and may be exchanged 


for registered certificates in the denomi- | 


nations of $1,000, $5,000, $10,000, or 
$50,000. They will bear interest at the 


rate of 4% per cent per annum, payable | 


November | 





semiannually on May 1 and November | 


1 in each year. 


Lease to Extend 


| For 10-Year Term 


ment dated February 5, 1917, as amended | 


The lease of the equipment between | 
the trustees and the applicant will be 
for a term of 10 years, and will provide 
that the lessee shall pay to. the lessor 
(a) all.necessary expenses of the trust; 
(b) all taxes that may be levied against | 
the equipment covered by the lease or | 
against the trustees ,on account there- 
of; (c) the interest warrants when they 
become payable; and (d) annually a sum | 
equal to one-tenth of the principal of | 
the certificates issued. Title’ to the 
equipment will remain in the trustees | 
until all obligations under the lease have 
been fully performed, whereupon it will 
be transferred to the applicant. 

The applicant solicited bids from 40 | 
banks or bankers and 20 bids were re- | 
ceived. The highest bid, 101.52 per cent 
of par and accrued interest, made by 
Halsey, Stuart & Company of New York, | 
has been accepted. On that basis the | 
average annual cost to the applicant will | 
be approximately 4.43 per cent. | 

We find that the proposed assumption | 
of obligation and liability by the appli- | 
cant as aforesaid (a) is for a lawful ob- | 
ject within its corporate purposes, and 
compatible with the public interest, | 
which is necessary and appropriate for | 
and consistent with the proper perform- 
ance by it of service to the public as a | 
common carrier, and which will not im- 
pair its ability to perform that service, | 
and (b) is reasonably necessary and ap- | 
propriate for such purpose. ; 

An appropriate order will be entered. | 


Effective Dates Charved 
For New Rates on Grain | 


By an order entered recently in Inves- 


the Interstate Commerce Commission 
suspended from. November 15, 1927, un- 
til June 15, 1928, the operation of cer- 
tain schedules as published in various 
tariffs of carriers operating in Central 
Freight Association territory, and Agent 
E. B. Boyd’s I. C. C., No. A-1837, and 





sf ; | B. T. Jones’ I. C. C., No. 1969, and vari- 
Investigation and Suspension Docket 


ous other schedules published by these 
agents. 

The suspended schedules propose to 
revise the proportional rates on grain 
and grain products from Chicago and 
Peoria, Ill., and related points on traffic 
originating in the Northwest and des- 
tined to points in Central Freight As- 


joint through proportional rates on | 
wheat and flour from Duluth, Minneapo- | 
lis and St. Paul, Minn., Kansas City, Mo., 
Nebr., and’ related Missouri 
River points to destinations in Central 
Freight Association territory. 


- Effective at Later Date 


By an order entered November 14, in | 
Investigation and Suspension Docket 


mission suspended from November 15, 
1927, until June 15, 1928, the operation 
of certain schedules as published in Sup- 
plement No. 83 to Agent J. J. Cottrell’s 
tariff I. C. C. No. 486 and various other 
schedules of his issue. 

The suspended schedules propose in- 
creases and reductions in rates on paper 
and paper articles, less carloads, from 
Virginia cities, eastern and interior 
eastern points to Carolina and south- 
eastern points. | 


Operation of Rates 
Or Iron Postponed 


By an order just entered in Inves- 
tigation and Suspension Docket No. 3003, 
the Interstate Commerce Commission 
suspended from November 15, 1927, un- 
til June 15, 1928, the operation of cer- 
tain schedules as published in joint tar- 
iff, Agent J. E. Johanson’s I. C. C., No. 
1982; Agent B. T. Jones’ I. C. C. No. 
1965. 

The suspended schedules propose 
changes in rates on articles of iron and 
steel manufacture from points in de- 
fined territories to destinations in Okla- 





| homa which would result principally in 
| increases. 


Southern Line Denied 
Abandonment Petition 


The Interstate Commerce Commission 
on November 15 announced that it had 
denied a petition of the Southern Rail- 
way for a reconsideration and modifica- 
tion of the Commission’s order in Fi- 
nance Docket No. 4360, in which it denied 
the company’s application for authority 
to abandon its line between Morristown 
and Corryton, Tenn. 


| Kilsyth, W. Va. 


Intercoastal Rates 


ie Rate Complaints 


Filed With the 
Interstate Commerce 
Commission 


Rate -complaints made public by the 
Interstate Commerce Commission No- 
vember 15 are summarized as follows: 

No. 20269. F. J. Lewis Manufacturing 
Co., of Chicago, v. Alton & Eastern 
Railroad et al. Seeks reasonable rates 
on creosote oil from Chicago and Gran- 
ite City, Ill., Dover, Ohio, and Fairmont, 
W. Va., to Louisville, Ky., Indianapolis 
and Terre Haute, Ind., Orrville and Cin- 
cinnati, Ohio, and points in the East St. 
Louis switching district. 

No. 20270. Koehring Co., of Milwau- 
kee, v. Atlantic Coast Line Railroad et 
al. Requests Commission to prescribe 
reasonable rates on power cranes and 


parts, from Milwaukee to Tampa and 
Nokomis, Fla. Claims reparation of 
$342.93. ; 

No. 20271. Whiiacre-Greer Fireproof- 
ing Co., of Waynesburg, Ohio, vy. Penn- 
sylvania Railroad et al. Claims repara- 
tion on numerous shipments of brick 
and hollow building tile from Waynes- 
burg, Magnolia, and Delaware, Ohio, to 


| points in Florida south of Jacksonville. 


No. 20272. .Lehigh Portland Cement 
Co., of Allentown, Pa., v. Chesapeake 
& Ohio Railway et al. Seeks reasonable 
rates On cement from Fordwick, Va., to 
Claims reparation of 
$12.54. 

No. 20273. Magnolia Petroleum Co., 
of Dallas, y. Atchison, Topeka & Santa 
Fe Railway et al. Claims reparation of 
$302.26 on two cars of denatured alco- 
hol from New Orleans to Oklahoma 
City and Tulsa, Okla. 


avel the Route 
of the 


SunsetLimited 


through the Sunny South 
“California 
TS LIKE taking a trip 
abroad, this way. Go 
through New Orleans 
—America’s French city— 
Cross thegreat Southwest of 
colorful Spanish heritage 
—travel the painted desert 
of fantastic cacti—past 
rugged canyon—by strange 
and primitive Apache 
land ta the Pacific Coast. 
Then, a bit of the Orient, 
too, when you get to 
California. Truly, 


An Infinite Variety 
of Old World Charm 


A luxurious fast train, unex 
ceyioe ond tated ahamoaeomane 
will add to your pleasure if you 
have a SOUTHERN PACIFIC 


representative arrange for your 
trip on the . 4 


Plan now! See the whole Pacifi 
Coast, Then, return by Stats 
Route via Phoenix 
Ogden-Chi- 
se: or Shasta Route north via 
Klamath, Portland and Pacific 
Northwest. 
Ouly Southern 
Cuty, Gontte ze Desttte offers a four 
F : Le st . - s, 
‘or comp - le infeommation » write, 
A. J. Poston, General Agent 
Room 408, Southern Bldg. 
Fifteenth St. at H., N. W, 
Washington, D. C. 
Phone: Main 2246 
OTHER OFFICES: 
168 Broadway and 531 F: 
at ath St, New Yor ™ 
33 W. Jackson Blvd., Chicago 
Pan American Bank Bldg. 
Sutets Dale Mie ae 
‘acific Bldg., Houst: 
Pacific Electric Bldg., Los aan “~ bmg 
Southern Pacific Bldg. 
San Francisco, cant 





AUTHonrZ) STATEMENTS ONLY ARE 


PRESENTED HEREIN, BEING 


PuBuisun WITHOUT Comment BY THE UniteD STATES DAILY. 


Banking 


Widow Is Not Liable 
For Overpaymentby 


Bureau to Veteran 


Deduction From Her Con- 
pensation to Repay Un- 
authorized Advances 
Is Prohibited. 


Deductions may not be 2zaade from 
compensation payable to the widow of 
a World ‘War veteran or payable to 
other of his dependents because of un- 
authorized payments made to the vet- 
eran by reason of fraud on his part “if 
the widow or other dependent was with- 
out fault’” in connection with the over- 
payment to the veteran, the Director of 
the Veterans’ Bureau, Frank ‘T. Hines, 
has just amnounced. 

The full text of the decision follows: 

Subject: -Application of Sections 22 and 
28, World ‘War Veterans’ Acct, to de- 
ductions from death compensation pay- 
able to a widow or other dependents 
of a deceased veteran made by reason 
of the fraud of the deceased veteran. 


Question is Stated. 

Questiom presented—Should deductions 
be made £rom compensation payable to 
the widow of ‘the deceased -weteran or 
payable to other of his dependents be- 
cause of wnauthorized payments made 


to the veteran by reason of his fraud? | 
Facts—Claimant made application to | 


this Bureau in which he claimed that 
while in the service he had applied for 
insurance in the sum of $10,000. No 


application could de found and no check- | 
from the | 
however, | 


age of premiums was made 
insured’s Pay. It was found, 
that he made application and an award 
was directed. Upon review 
ménts were discontinued and a recovery 
directed. Payments on this award were 
stopped amd all payments due to the 
claimant for compensation ‘were with- 
held undexr Section 28 of the War Risk 
Insurance Act (now Section 22 of the 
World War Veterans’ Act). The widow 
is without fault in procuring the award 
of insurance. 

Comment—wWhile the widow is en- 
titled to compensation on account of the 
claimant she does not take thazough him 


nor is her compensation’ subject to any | Hague, Paul Guina. 


| tember flotations, Mr. 


debts he maay owe the Government, ex- 
cept as prowided in Section 22. (8 Comp. 
Dec, 308; 26 Comp, Dec. 9495 2 Comp. 
Gen, 16.) She takes directly and in her 
own right from the Government. The 
right of setoff created by Section 22 is 
purely statutory and without it no de- 


sation by 2eason of any debt owed by 


the claimant to the Government arising | 
out of either the War Risk Insurance | 


Act or the World War Vetewans’ Act, 
1924, 
Conflict of Law Possible 


In view of the clear and unambiguous 
language wsed in Section 
authorized to substitute other words for 
the words wsed. But it may be claimed 
that Section 28 is in conflict with Sec- 
tion 22; i£ so, then the two sections 
should be so construed as to _ permit 
both to be effective, or else, 
flict is so great that one mullifies the 
other, them, asa matter of last resort, 
the Bureau should give effect to the 
later section rather than to’ the prior 





the pay- | 


if the con- | 


THE UNITED STATES DAILY: 


Credits 


DU. S. Treasury Statement 
November 12 
(Made Public November 15, 1927) 
Receipts. 

Customs receipts..... 
Internal-revenue receipts = 
Income tax.....:.... 
Miscellaneous internal 

revenue. ieee 
Miscellaneous receipts . 


$2,604,284.19 


528,027.32 


511,525.40 
1,288,348.94 


Total ordinary receipts 
Public-debt receipts... . 
Balance previous day. . 


$4,932,185.85 
197,923,041.02 
Total inner . - $202,855,226.87 
Expenditures. 
General expenditures. . . 
Interest on public debt . 
Refunds of receipts... . 
Panama Canal ........ 
Operations in special ac- 
GIBB vciivincss . 
Adjusted service certifi- 
SU CONG vityiie se ve 
Civil service retirement 
SE WUVVC6VIV Use creer 51,257.21 
Investmen of trust 
BU iveridek ees 


$8,972,914.40 
631,985.69 
154,646.26 
129,888.51 


59,456.67 


520,954.01 


97,708.43 


Total ordinary expen- 
diture ...... 

Public-Jebt expenditures 

chargeable against 

ordinary receipts ... 528,350.00 
Other public-debt expen- 

COE. ocihictseee ‘ 
Balance today ......... 


$9,576,893.16 


901,920.90 
191,848,062.81 


Total -+ + $202,855,226.87 


The _ accumulative figrures, together 
with the comparative analysis of re- 
ceipts and expenditures for the month 
and for the year, are published each 
Monday. 


Capital Issues Market 
Active in Holland 


Foreign Banks and Credit In- 
stitutions Largest Borrow- 
ers in Septeamber. 


Continued activity in the capital issues 
market of the Netherlands is reported 


| to the Department of Commerce by the 


Assistant Trade Commissioner, at The 


Guinn states: 

market of the 
active during 
capital issues 


The capital issues 
Netherlands continued 
September. Total new 


| durings September amounted to 35,030,- 
| 000 fiorins as compared ‘with 32,770,000 
| florins 


ductions cam be made from her compen- lin July. 


in August and 42,452,000 florins 
Conversion loams amounted in 
September to 14,800,000 florins, in Au- 
gust to 8,750,000 florins and in July to 
5,358,000 florins. 
Foreign Loans Heavy. 

Banking and credit institutions, prin- 

cipally foreign, were the largest borrow- 


| ers on the Netherlands market during 
28 x ve are not | 


September, the total under this heading 


| being 11,500,000 florins of which 9,500,- 
| 000 florins was 
| States and municipalities stood next with 
| 8,750,000 florins an drailways (all Swiss) 


on German account. 


ranked third with 8,000,000 florins. 
The total of new capital issues of 
1927 are more than 57,000,000 florins 
above those of the similar period of 
1926——standing at 373,563,000 florins as 


Reporting on Sep- 


Intercoastal Rates 


On Canned Goods Are 


Given Preference 


I. C. C. Disapproves Charge 
of 90 Cents Proposed 
by  All-Rail 
Carriers. 


[Continued from Page 6.) 
and canned goods which are manufac- 
tured at the port. From one-fourth to 
one-fifth of the entire movement of can- 
ned goods for which the transcontinental 
carriers desire to compete consists of 
Hawaiian pineapple. * * * 


Contend Disability 
Is Not Justified 


If the incidental charges hereinbefore 
shown were increased by the amount of 
the interest on the average value of the 
shipments and the 1-cent difference be- 
tween the marine insurance charges 
used by respondents and certain of the 
protestants, the showing would become 
somewhat less favorable to respondents. 
The showing would be even less favor- 
able to respondents if, as desired by 
protestants, 10 cents per 100 pounds were 
added to represent thevalleged disability 
of the water lines because of the longer 
time in transit and greater number of 
handlings of the traffic. 

Respondents contend, however, that 
this alleged 10-cent disability is not just- 
ified by the facts of record, and in sup- 
port of this contention they point out 
that canned goods are actually moving 
in volume through the Panama Canal to 
destinations to which the total of the 
incidental charges shown by protestants, 
the alleged 10-cent disability, and the 
rates to and from the ports, is often 
considerably in excess of the $1.05 all- 
rail rate, and that the storage charges 
of the dealer in the East are often less 
by reason of the longer time in transit 
of the vessels. 

A possible explanation of at least a 
portion of the movement to destinations 
to which the total of the various charges 
is within 10 cents of the present all-rail 
rate is the 36,000-pound minimum at 
which the canned goods may be trans- 
ported by the water-and-rail routes, 
and, moreover, from the testimony of 
many of the witnesses appearing in sup- 
port of the proposed rate to the effect 
that the all-rail routes are much more 
desirable than the water-and-rail routes 
it is apparent that the water lines do 
labor under a considerable disadvantage, 
even if it does not amount to 10 cents 
per 100 pounds. 

It is strongly urged by respondent rail 
carriers that it is their right, and indeed, 
their obligation to their stockholders and 
to the interior cities served by them, to 
endeavor to meet the competition of the 
intercoastal steamers, which, they as- 
sert, are continually and increasingly en- 
croaching upon the eastbound transcon- 
tinental traffic in canned goods; that the 


- port-to-port rates of the Panama Canal 


lines are not under our control; and that 
the rail carriers should be permitted a 
reasonable discretion in the establish- 


ment and maintenance of rates deemec«t. 


by them necessary to protect their rev - 
enues and prevent the diversion to the 
intercoastal lines of traffic to which the 
rail carriers feel that they are justly 








WEDNESDAY, 


Veterans 


of the gross revenue, or $1,350,000, 
would be net revenue, a net gain to 
them of $450,000 per annum. 

Counsel for the intercoastal lines 
points out on brief that the witness for 
respondents admitted that the additional 
150,000 tons which it was hoped to 
transport over the transcontinental 
routes would be taken from the inter- 
coastal lines and from the carriers haul- 
ing the traffic from the ports to destina- 
tion; that the intercoastal lines would 
thereby be deprived of a gross revenue 
of $1,850,000, of which $112,500 would 


be lost by the United States in Panama | tion in theiz 


Canal tolls; and that the Southern and 
Eastern carriers, including the Missis- 
sippi-Warrier Service, would be de- 
prived of about 1,050,000, computed at 
the average rate of about $7 per net 


| ton. 


Stated differently, this protestant as- 
serts, the price ce of the public 
is that it shall pay $2 
now pays $2,400, 000. In presenting 
this analysis, however, no mention is 
made of the total of the various inci- 
dental charges which are elsewhere so 


vigorously brougcht to our attention. The | 


intercoastal lines point out also that 
$1,350,000 is about 2.5 per cent of the 
gross revenue of the intercoastal lines, 
whereas the $450,000 proposed to __be 


Interest payable without deduction for any tax other than Federal Income Taxes exceeding 2 


| lines, althougth, as shown by. the latter, 
2,700,000 where it | 





| intended to 


NOVEMBER 16, 1927 


—_—_—————. 


Cxoex" 2645) 


Loans 


added to the net revenue of the rail- 
roads of the United States would in- 
crease those net revenues by less than 
one-tenth of 1 per cent. 

It is also pointed out by the inter- 
coastal lines that the $450,000 in in- 
creased net revenue for which the 
transcontinental lines are hoping, even 
assuming that respondents’ position in 
this respect is tenable, can materialize 
only if the imtercoastal lines or the car- 
riers hauling this intercoastal traffic 
from the ports do not make a like reduc- 
rates, 

If they do——and the intercoastal lines 
would be at liberty and probably noth- 
ing loath to do s0 if they foresaw a 
possible gain through that procedure— 
the sole result would be a loss of $900,- 
000 to the transcontinental carriers and 
a substantial loss to the intercoastal 





they could neutraliez the proposed 15- 
cent reductio nand at the same time re- 
duce their own losses to 8 minimum by 


| establishing a 30-cent proportional rate 


effective only on Pacific Coast canned 
good shipped through the ports to the 
territory to which the suspended rate is 
apply. 

To be continued in the 
No ovember 


issze of 


State Department Sends 
Advisor to Nicaragua 


[Continued from Page 1.] 
would of course have to be approved by 
both political parties in Nicaragua, and 
the Nicaraguan Government has already 
suggested that the proceeds of any loan 
contracted in the near future should be 
spent under bi-partisan control. 

Dr. Cumberland was emptoyed by the 


TODAY’S 
PAGE 


7 


Finanee 


Peruvian Government in 1921 and in- 
troduced notable reforms in the customs 
acministration of that country. In 1923 
he was appointed Financial Adviser arid 
Custos Receiver for the Ha‘tian Gov— 
ernment and has remained in that office, 
where he has been signally successful, 
antil last month when he resigned to 
enter private business. The Department 
is glad that it has succeeded in persuad- 
ing him to undertake this work im 
Nicaragua before entering upon his new 


are being 
State. 


paid by the Department of 


Dr. Cumberland wa semployed by the being able to obtain 


Corporate Financing = 


MUNICIPAL ts GOVERNMENT 1: PUBLIC UTILITY 1 


Inquiries Invited 


E. H. Rollins & Sons 


Founded 1876 
NEW YORK PHILADELPHIA 
44 Wall Street 1515 Locust St 


LOS ANGELES 
1000 California Banke Bldg. 


BOSTON 
200 Devonshire St. 
SAN FRANCISCO 
300 Morftgomery St. 


$ 16,000,000 


Paramount Famous Lasky Corporation 


Twenty-Year 6% Sinking Fund Gold Bonds 
Due December 1, 1047 


% per annum. Provision will be 


made to reimburse holders of any of the bonds in such states, for Pennsylvania 4 mills tax and 
Massachusetts incorme tax not exceeding 6% per annum. 


Coupon bonds in $1,000 denomination, registerable as to principal. 


Sinkine fund, 
pal amount 


of bonds per annum. 
up to and including December 1, 


Interest payable June 1 and December 1. 


pawvable October 1 in cach year, beainning in 1928, sufficient to retire on the next interest pment date, $800,000 princte 
to be applied to the purchase of bonds if obtainable at or 


Dhetlow 108% and accrued interest, 


1944; and thereafter at their principal amount and accrued interest, plus a@ premium 


of 1% foreach year betuccen the-redemption date and the date of amaturity: or, to the extent not so obtainable, 


uy redemption hy lot at such prices: 


Entire issue of Bonds outstanding, 
Corporation wpon any interest paz ment date on thirty days’ prior notice, 
1982, to and imecluding December 7, 


terest : 


For further 7 
from Adolph Zw Fe 
and from whicde 


“BUSINESS: 


on and atier December 1, 
after at their principal aarount and accrued 


for nation regardina the Company and 
Esa. 
the following is quoted: 


the 


hat not part thereof, 


redemption 


acill be redeemable, 


Corporation to have the right to tender bonds in lieu of cash. 


otherwise than for the sinking fund, at the option of the 
before December 1, 7932, at 1044%2% and accrued in- 
7944, at 8% ana aecrued interest: and there- 


interest plus @ prem iain of 4% for each siz months between the 
date and the 


date of maturity. 


nen 


President, Paramount Famous 


The Corporation is engaged i in the business of 


producing, distributing and exhibitjng motion pictures of the 


highest quality. 


It is one of the pioneers in the industry and 


is the leading corporation of its kind. 
The principal officers of the Corporation who have built up 


its business from its inception, 


continue to control its affairs 


and are holders of large amounts of its stock. 


ASSETS: The consolidated balance sheet as of July 2 
certified by Messrs. Price, Waterhouse & Co. 


2, 1927, 
shows that as 


of that date the consolidated net tangible assets of the Corpora- 
tion and its subsidiaries were over $67,000,000. 


INVENTORIES: 


tives, positives, 


On July 2 
films, supplies, etc., 


2, 1927 


the inventory of 
was $25,387,000, of 


nega- 
which 


$11,459,000 represented the residual value of negatives re- 


leased; 


$8,833,000 represented completed negatives 
released: $3,695,000 represented negatives in process, 


not yet 
supplies, 


etc; and $1,400,000 represented, at cost, motion picture rights 


of plays, novels, etc. 


not yet used. Against the above item 


of residual value of negatives released of $11,459,000, there was 


an estimated 
excess of more 


umplayed business 
than $14,000,000. 
mated unplayed value of $26,000,000 is represented by 


of over, $26,000,000, or an 
The major part of this esti- 
signed 


contracts already made with exhibitors. 


PURPOSE OF ISSUE: 


The Corporation, in pursuance of 


its policy of gradual expansion as reflected in its increasing 


this issue of Bonds. 
Lasky Corporation, 


reference ig made to a letter dated November 14, 1927, 
copics of which may be obtained front the undersigned 


EQUITY: Upon the completion of the new financing the 
Corporation will have outstanding 687,839 shares of common 
stock, without par value (assuming that no additional shares 
will be issued by reason of the conversion of preferred stock 
prior to redemption), having, at present prices, a market value 
of over $74,000,000. 


PROVISIONS OF ISSUE: The bonds will be the general 
obligations of the Corporation and will be issued under an 
Indenture, which, among other things, will contain covenants 
by the Corporation, in substance, and as shall be more fully 
defined in the Indenture, that so long as any of the bonds are 
outstanding 


I. the Corporation will mot pay any dividends, other than 
dividends payable in common stock, (1) except out of net 
income arising after July 1, 1927, and (2) wumless either the 
consolidated earnings (after adequate depreciation) of the 
Corporation and its subsidiaries (corporations controlled by 
85 per cent or more of voting stock) applicable to interest, for 
the last preceding fiscal year of the Corporation, or the aver- 
age of such consolidated earnings for the last three preceding 
fiscal wears of the Corporation, shall be at least twice the 
consolidated interest charges of the Corporation and its sub- 
sidiaries, and (3) unless after payment of such dividends 


occupation, and feels that the people of 
Nicaragua are to be congratulated in 


his services. 


Investmerat Bonds 


INDUSTRIAL 


CHICAGC 
231 So. La Salle St, 


LONDON 


5 Copthall Court £.C, 2, 


t against 316,169,000 florims duwing the earnings, has largely added to its investment in land, buildings, (a) the consolidated current and working assets of the 
section. 


first 
99 


We know that Section 
parts relative to maintenance and sup- 


wey, 


port allowance and to claims arising | the widow of a deceased soldier. 


under Title V, is the same as Section 28 | 


of the War Risk Insurance Act, and 
that Secticm 28 of the World War Vet- 
erans’ Act, 1924, is entirely new. In 
view of the above we should make Sec- 


tin 22 bemd to Section 28 2rather than | 


. “t7 9) iy row ] 99 | 
make Section 28 give way to Section 22. | overpayment would defeat 


Applies to Death Awards 
The foregoing reasoning is fully as 


applicable to awards of death compensa- | 


tin made to other dependents of a de- 


| Foreign Exchange 


New York, November 15.—The Federal 


Reserve Bamk of New York, today certified | 


except those | 


nine months of. the previous year. 


ceased soldier as to an award made to 
They, 
too, im proper case take death compensa- 
tion of their own right directly from the 


Government and not through the soldier, 


| and if such dependents az*e without fault 


in connection with the 
made . to the soldier, 


overpayment 
recovery of the 
the purpose 
of the benefits authorized. 

Held—wUnder Section 22 


no recovery 
should be made by reason 


of the claim 


| against the deceased veteran from death 
| compensation payable to the widow or 


other dependent of the veteran if the 
widow or other dependent was without 
fault in connection with the overpay- 
ment to the veteran. @€Opinion of the 


entitled. 


' osition that we 


They cite numerous cases on the proy- 
should not usurp the 


| functions of the carriers in the initia- 
| tion and maintenance of rates and the 
; meeting of competition. We are not in- 

clined to dispute the soundness of this 
; contention so long as the desired ex- 


' 305,000 tons, 


ercise of discretion does not bring about 
some violation of the acts which we ad- 
minister. * * * 

On the 1926 all-rail movement of 
the 15-cent reduction 
would deprive the respondent rail car- 
riers of approximately $900,000. They 


‘ urge, however, that this loss would be 
| more than offset by the earnings on the 
additional 150,000 tons which, as they 


estimate, would move over their lines 
on which the gross revenue would be 


leases and equipment, in subsidiaries and afliliated companies, 


and in inventories. 


From January 1, 
these investments increased by not less than $81,287,000. 


1927, 
Of 


1925, to July 2. 


this amount $29,877,000 was provided by issues of common 


stock and $ 


22,560,000 through financing by subsidiaries. 


The 


balance has “be en paid i in part from bank loans or current re- 


ceipts or is payable in instalments. 


It is intended to provide 


for such paynaieatts and to refund such bank loans‘and to pro- 
vide for the redemption of the entire outstanding $7,745,000 of 
the Corporation’s 8% preferred stock, out of the proceeds of 
the present issue of bonds and through the issue of approxi- 
mately 98,000 shares of the Corporation's common stock, and 


out of future receipts. 


The common stock is being offered for 


subscription to the stockholders at $98.50 per share, the offer- 


ing having been underwritten. 


The proceeds realized from the 


issue of the comzimion stock will exceed the amount required for 
redemption of the preferred stock. 


EARNINGS: 
ings since 1924 


1924 
1925 . 


“The Corporation's record of consolidated earn- 
is as follows: 


Before depreciation 
of fixed assets*, and 
before interest and taxes 


$8,248,044.04 


After depreciation 
and interest, 
before taxes 


$6,220,633.96 


Corporation and its subsidiaries shall be at least twice the 
consolidated current liabilities of the Corporation and its 
subsidiaries; and 


(b) the consolidated tangible assets of the Corporation 
and its subsidiaries shall be at least one and one-half times 
the consolidated indebtedness of the Corporation and its 
subsidiaries; and 


II. the Corporation will not create or permit to be created 
any mortgage or other lien upon any of its properties or assets, 
except purchase money mortgages or liens, or liens or mort- 
gages on single pieces of real estate, the proceeds of which are 
to be used for the inprovernent of such real estate, or mort- 
gages or liens to refund such purchase money or improvement 
ortgages, or liens, unless effective provision be made that all 
the bonds then outstanding shall be secured by such mortgage 
or lien awpon a parity with the obligations secured by such 
mortgage or lien; and 


III. meither the Corporation nor any of its subsidiaries will 
create Or issue or assume or guarantee any bonds, notes or 


other evidences of indebtedness maturing more than one year 
after the dates of their issue, unless, after swch creation, issue, 
assumpt ion or guaranty, 


$2,700,000. On the assumption that 
this additional traffic is “added traffic”’ 
and, therefore, should not have to bear 
its full share of the operating expenses 

respondents calculate that 50 per cent 


. 8,952,181.39 
10,046,337.18 
. 10,800,000.00 


General Counsel, August 4, 1924, C-288 
960, and Memorandum of the General 
Counsel addressed to the Director, Sep- 
tember 21, 1927, concerning Director’s 
| Decision No; 102.) 


6,418,053.85 
6,100,815.71 
6,157,000.00 


1926 
1927 (9 months)+ aes 


to the Secretary of the Treasury the fol- 
lowing: 
November 165, 1927, 
In pursuance of the provisions of Section 
22 of the Tariff Act of 1922, dealing with 
the conversion of foreign curremcy for the | 
purpose of assessment and collection of 
duties upora merchandise imported into the 
United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New Work market at noom today for 
cable transfers payable in the foreign cur- 
rencies are shown below: 
Country 
Europe: 
Austria (schhilling)............- 
Belgium (belga).... 
Bulgaria (lew) 
Denmark «(kKrone).. 
Czechoslovakia (krone)... 
England es sterling). 
Finland (mazrkka).. wae 
France (framc). 
Germany (reichsnark).. 
Greece (drachma),. 
Holland (gailder)..... 
Hungary spent. 
Italy (lira) - 
Norway (krone). 
Poland (zloty ).. 
Portugal (escude)., 
Rumania (lew) 
Spain (peseta).. 
Sweden (krona). ‘ 
Switzerland € seen). ‘xe 
Teidaris ( dinar),. 
Asia: 
China (Chefoo tael).. 
Ching (Hankow tael).. 
Ching (Shanghai tael).. 
Ching (Tiemtsin tael)., 
Ching (Home Kong dollar) . . 
Ching (Mexican dollar),. oe 
China (Tientsin or Peiyang dol. a 
Ching (Yuam_ dollar)..,. 
India (rapes) . A 
Japan (yom> = <2 
Singapore (S es 
North America: 
Canada ( er). 
Cuba (peso) - eee 
Mexico (peso). ne 
Newfoundland (dollar). ccabeees 6 
South Amer ca: 
“\\rgentine (peso) (gold).,..... 
Brazil iniizeds).. 
Chile (peso) - 4 
Uruguay (PES@) J.....s0scce0e eo 


(1) the consolidated tangible assets of the Corporation 
and its subsidiaries shall be at least one and one-half times 
the consolidated indebtedness of the Corporation and its 
subsidiaries, and 


*bnt after writing down enst of pict mres, 

¢ Third cnarter partly estimated. The 1927 
Corporation’s undistributed share in the 
Kata Corporation a 65 per cent owned 


figures include the 
earnings of the Balaban & 
corporation, 

Interest on ie present issue of bonds will require $960,000 
for the first year, this sum decreasing by $48,000 annually 
thereafter. 

The above earnings do not as yet reflect the full benefits of 
the considerable increase in the Corporation's investments. 
These results are beginning to show in the current year, and 
in the opinion of the Corporation the full benefits thereof will 
only be reflected in the earnings of next year and thereafter. 
The quarterly consolidated income of this year, after deprecia- 
tion and interest, before taxes, cormpared with that of last 
last year, is: 


| First Mortgage Notes 


BEARING INTEREST AT 6% 
| Secured on Residences in D. C. | 
nnn MOKEEVER*°GOS§ ce i 
j cormreonrat 
Member Mortgage Bankers Assn. of America 
Washington, D. C 


Valraation Hearing Date 
~ . s i (2) either the consolidated earnings (after adequate de- 
Set for Missouri Pacific preciation) of the Corporation and its subsidiaries applicable 
to interest for the last preceding fiscal year of the Corpora- 
tion, or the average of such consolidated earnings for the 
last three preceding fiscal years of the Corporation, shall be 
at least twice the consolidated interest charges of the Cor- 
poration and its subsidiaries. 


The Interstate COmmerce Comnission 
| has assigned the proceedimgs on its valu- 
ation of the properties of the Missouri 
Pacific Railroad and subsidiary compa- 
| nies, Valuation Docket No. 1006, for fur- 
ther hearing on December 12 at Wash- 
ingtom before Examiner Boyden. 

The valuation of the Chicago, Mil- 
waukee & St. Paul Railway, Valuation 
Docket No. 1072, was assigned for hear- 
ing om January 4 at Washington, before 
Examiners Marchand and Walton. 


GENERAL: The Corporation will deposit under the inden- 
ture under which the bonds are to be issued, an amount of 
cash equal to the principal amount of the bonds, to be held, 
pendingy the redemption of the preferred stock, to secure the 
performance of the Corporation’s covenants to be contained in 
the indenture to redeem the preferred stock on February 1, 
1928, and. to issue the bonds on that date; and in the first 
instance the Corporation will deliver interim certificates of the 
Trustee twunder the indenture calling for delivery of definitive 
bonds on February 1, 1928, or as soon thereafter as they are 
prepared. ‘ 


14090 
1394 
007215 
029628 
2680 
4.8740 
025196 
20393 
2385 
018204 
4037 
1746 
0544 
2648 
1120 
0493 
006187 
1702 
2691 
+1929 
+017603 


-6660 
6548 
6378 
6715 
+5003 
4601 
4552 
4519 
3642 
4560 
5604 


1926 Tt 
. $1,744,000 §2, 287, 000 
1,002,000 1,650,000 
1233,000 2,250,000* 


$3,979,000 $6,157,000 
2,122,000 


Increase 
29% 
64% 
82% 


Ist Quarter 
2nd Quarter 
3rd Quarter 

Our November 
Investment Review 
$6,101,000 


points out the investn.c..t 
possibilities of 


4th Quarter 


Final Valuation Reports 
Made on Two Railroads 


Final valuation reports were made 
public by the Interstate Commerce Com- 
mission on November 15, finding the final 
value ‘for rate-making purposes of the 
Bath & Hammondport Railroad as of 
1918 to be $162,043, and that of the 
Tionesta Valley Railway as of 1917 to 
be $828,800, 


tIncluding the 
of the Balaban & 
* Partly 


Corporation's undistributed share in the 
IXatz Corporation, a 65 
estimated. 


earnings 


per cent owned cor poration, list these bonds 


Application will be made in due course to 
on the New York Stock Exchange.” 





Anaconda 


penn te THE UNDERSIGNED WILL. RECEIVE SUBSCRIPTIONS FOR THE ABOVE BONDS, SUBJECT 
Pockaad Motor TO ALLOTMENT, AT 99146% AND ACCRUED INTEREST TO-DATE OF DELIVERY. 


American Telephone : ° 

and New York Power & Light The undersigned reserve the right to close the subscription at any time without notice, to reject any application, to allot 
44's to net 4.72% a smaller amount than applied for and to make allotments in their uncontrolled discretion. 

The above bonds are offered af, when and as issued and received by the undersigned and subject to the approval of counsel. 

Notice of the date of delivery will be given in due course, when interim certificates will be delivered against payment in New York 

funds for bonds allotted, which interim certificates will be exchangeable for definitive bonds on February 1, 1928, or as soon there- 


after as they are prepared. 
Hallgarten & Co. 


Authority to Abandon : 
Kansas Ser-wice Asked 


HORN BLOWER 
& W EEKS 


Established 1888 


Kuhn, Loeb & Co. 


The St. Lovis-San Francisco Railway New York, November 15, 1927 
> ¢, Ne 5, 1927. 


and the Kansas City, Clinton & Spring- 
field Railway have jointly applied to the 
Interstate Commerce Commniission for au- 
thority to abandon service on the line | 
from Belton to Stanley, Ken., 8.98 miles, | 
which is operated by the Frisco under | 
| lease from the K.C.C. & S.. 


Detroit 
Providence, 
Portland, Me. 
Pittsburgh 


Boston 
New York 
Chicago 
Cleveland 


A 33 
998875 Subscriptions for the above bonds having been received in excess of the amount offered, the subscription list has been closed 


Members of the New York, Bost : : 
eee Te ee awa tape and this advertisement appears asa matter of record only. 


Chicago, Cleveland, and Detroit 
Stock E xchanges 


9706 
+1194 
1218 
1.0358 
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Taxation 


Inactive Corporation 


Held Not to Be Liable 
To Capital Stock Tax 


Court Finds Levy Is Based 
Upon Activities Rather 
Than Charter Powers 
of Company. 


dJostaH H. Rose, CoLLeToR OF INTERNAL 

REVENUE FOR THE DISTRICT OF GEORGIA, 

PLAINTIFF IN Error, V. NUNNALLY IN- 

VESTMENT COMPANY, DEFENDANT IN 

Error. No. 4944, Circuit Court oF 

APPEALS, FIFTH CIRCUIT. 

The capital stock tax under section 
1000 of the 1918 and 1921 Revenue Acts 
js based, not upon the charter powers 
of a corporation, but upon its activities, 
and a corporation which merely receives 
the income earned by assets which it 
owns, and distributes that income among 
stockholders, is not engaged in business 
for the purpose of the tax, the Circuit 
Court of Appeals, Fifth Circuit, held 
herein. 

C. P. Goree, Asst. U. S. Atty. (Clint 
iW. Hager, U. S. Atty., on the brief), for 
the Plaintiff in Error. 

D. W. Roundtree, Granger Hansell 
(Anderson, Roundtree & Crenshaw on 
the brief), for Defendant in Error. 

Before Walker, Bryan and Foster, Cir- 
cuit Judges. Bryan, Circuit Judge, de- 
livered the opinion of the court, the full 
text of which follows: 

This is a suit by the Nunnally Invest- 


ment Company to recover amounts as- | 


sessed as capital stock taxes, and paid 
by it to the collector of internal revenue 
under protest. 

Assessed Under Section 1000. 

The amounts here involved were as- 
sessed for the two year period begin- 
ning July 1, 1921, an ending June 30, 
1923, under Section 1000 of the Revenue 


Acts of 1918 and 1921, both of which | 


impose upon corporations a capital stock 
tax “with respect to carrying on or do- 
ing business,” but exempt corporations 


which were “not engaged in business | 


. .- during the preceding year ending 
June 30,” etc. The district judge, be- 
fore whom by written stipulation the 
trial was had without a jury, held, upon 
the evidence submitted, that the plaintiff 


was not engaged in business within the | 
meaning of the cited section, and entered | 


judgment in its favor. Defendant as- 


signs error, and contends that the evi- | 


dence shows that plaintiff was so en- 
gaged in business. 

The plaintiff’ company was incorpo- 
rated, pursuant to the laws of Georgia, 


under the name of the Nunnally Com- | 
| the earlier cases are reviewed, and the 


pany, and thereafter engaged in the 


manufacture and sale of candy until the | 
year 1920, when it sold its business to a | 
company of the same name, but which | 


was incorporated under the laws of 


Delaware; and secured amendments to | 
its own charter changing its name to 
Nunnally Investment Company, and lim- | 


iting its charter powers, but leaving it 
still authorized to own, buy and sell 
stocks and bonds, evidences of indebted- 
ness and any other personal property. 
The proceeds of the sale to the Dela- 
ware company constituted plaintiff’s en- 
tire assets. A part of the consideration 
of that sale which plaintiff received was 
represented by about 40 per cent of the 
outstanding capital stock of the purchas- 
ing company. It was the deliberate in- 


tention of plaintiff not to do anything | 


during the period here involved that 


would subject it to liability for the capi- | 
| relieve plaintiff from liability. 


tal stock tax. 
Only Four Stockholders. 

During that period it had but four 
stockholders, J. H. Nunnally, his wife 
son, and daughter, who held its annual 
meetings of stockholders, and elected of- 
ficers. 
tors were held semiannually, and de- 
clared semiannual dividends of $50,000. 


Salaries were paid only to the president 


and vice president. There were no regu- 
lar employees. 
beginning of the period for which the 
taxes in question were levied, the capital 
and surplus of the plaintiff company 
amounted $2,493,748.43, and were wholly 
in personal property. 

On June 30, 1923, at the end of the 
period in question, the assets were simi- 
larly invested or held, but had increased 
to $2,722,990.79. 

Loans to stockholders and employes 
were represented by notes. Dividends 
equal to net income were not paid to 
stockholders, because of the policy of 


paying semiannual dividends of $50,000, | 


and also because it was thought advisa- 
ble to maintain a reserve to pay, if re- 
quired, large income tax claims 
were in dispute. 

Loans Made to Employes. 


The employes to whom loans were | 


made were nine employes of the Dela- 
ware corporation who bought stock in it. 
Their notes bore interest at rate rang- 
ing from 6 per cent to 8 Per cent, and 


that corporation, the controlling inter- 
est in which was at that time owned by 
plaintiff and its stockholders. 
were received from time to time and 
other loans were made to both stock- 
holders and to employes. 


The total amount of loans to stock- | 


holders was $65,400, and to employes, 
$7,511.65. 
all to $8,000 were made to the Bowden 
Springs Company, and $7,800 was re- 
paid by it. That company was owned by 
J. H. Nunnally. Stock of the Nunnally 


commodation, at the market price, and 
at a loss. 
No other sales of stock were made; 


but stock in the Trust Company 


of Georgia was exchanged for stock of 


equal value issued by its successor. Bonds 
of the value of about $400,000 matured 
and were converted into cash, but no 
bonds were sold. The cash received, in 
excess of that on hand, advanced on loans, 
and paid out in dividends, was invested 
or reinvested in stable stocks and bonds. 

The ¢orporation tax of 1909 was im- 


| upon by the Supreme Court. 


| tional Salt Co., 








Meetings of the board of direc- | 


| business. 


| ion 


that | ployes of the Nunnally company, which | 


Payments | 


dorsed the 
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Capital Stock 


Limitations on the Assessment of Taxes 


Under Revenue Act Ruled to Be Retroactive 


Deficiency Bill Filed Against Corporation Which Had 
Dissolved Its Business Is Enforceable. 


UNITED STATES V. BENJAMIN RUSSELL, 
J. M. Steverson, T. C. RUSSELL AND 
HuGH RusseELL; CircuIT CourRT OF AP- 
PEALS, FirtH Circuit, No. 5166. 
Limitations on the assessment of 

taxes under sections 277 (a) amd 278 (d) 

of the 1924 Revenue Act were intended 

to apply to all other cases and were 
retroactive, the Circuit Court, Fifth Cir- 
cuit, held herein, upholding the Govern- 


ment’s suit to impress assets received | 


by stockholders of a dissolved corpora- 
tion with a trust for the payment of 
taxes. 

Ralph E. Smith, General Counsel, Bu- 
reau of Internal Revenue, J. S. Franklin, 
Asst. U. S. Attorney, (Charles B. Ken- 
namer, U. S. Attorney, A. W. Gregg, 
General Counsel, Bureau of Internal 
Revenue, Clark T. Brown, Special At- 
torney, Bureau of Internal Revenue, on 
the brief), for Appellant. W. S. Prit- 
chard, John D. Higgins (E. L. All, 
Douglas Arant; Bradley, Baldwin, All 
& White on the brief), for Appellees. 

Opinion in Full Text. 

Before Walker, Bryan and Foster, Cir- 

cuit Judges, Foster, Circuit Judge, de- 


posed upon net income, whereas the tax 


under consideration is upon capital stock. | 


Butin each instance the tax was or is 
required to be paid by corporations en- 
gaged in business, and therefore the 
question whether liability exists is the 
same under either statute. 

What constitutes carrying on, or en- 
gaging in, or doing business, is a ques- 
tion that has several times been passed 
It was 
held that business was being done by 
the corporations affected in the Corpora- 
tion Tax Cases, 220 U. S. 107; Von 
Baumbach v. Sargent Land Co., 242 U. 
S. 503; Edwards v. Chile Copper Co., 
270 U. S. 452, and Philips v. Interna- 
U.S 

On the other hand, it was held that 
business was not being done in Zonne v. 
Minneapolis Syndicate, 220 U. S. 187; 
McCoach v. Minehill Ry. Co., 228 U. S. 
295, and United States v. Emory, 237 
U. S. 28. 

Upon the authority of these cases it 
may safely be stated, that the tax is 
based, not upon the charter powers of the 
corporation, but upon its activities; and 
that a corporation which merely receives 
the income earned by assets which it 
owns, and distributes the income among 
stockholders is not engaged in business, 

Fair Test Set Out. 
In the Van Baumbach case, supra, 


rule for determining whether or not a 
corporation is engaged in business is 
stated in the following language: 

“It is evident, from what this court 
has said in dealing with the former cases, 
that the decision in each instance must 
depend upon the particular facts before 
the court. 
from a consideration of all of them is be- 
tween a corporation which has reduced 


its activities to the owning and hold- | 
ing of property and the distribution of | 


its avails and doing only the acts neces- 
sary to continue that status, and one 
which is still active and is maintaining 


| its organization for the purpose of con- 


tinued efforts in the pursuit of profit 
and gain and such activities as are es- 
sential to those purposes.” 

We are of opinion that a result of the 
application of the test there stated is to 
The case 
here presented appears to us to be gov- 
erned by the decision in McCoach v. 
Minnehill Ry. Co., Supra. The increase 


| in loans to stockholders was small, com- | 


paratively speaking, and was not greater 
than could have been paid to them as 


dividends derived from income. 


Business Opportunity Not Furthered. 
The sale of stock to J. H. Nunnally 


| was made merely for his accommodation 
On July 1, 1921, at the | 


and not for the purpose of making a 
profit, or disposing of the stock. 


or bonds which constituted the doing of 
In maintaining its 


old investments, and in making new in- 
vestments, plaintiff was only enjoying 


| the fruits of its ownership, and neither | 
these old or new investments were used | 


to further business opportunity or stand- 
ing, but solely for the purpose of produc- 
ing income. 


engaged in business, it must in our opin- 
be because of iloans made to em- 


was controlled by plaintiff and its stock- 
holders. If it had directly invested that 


of its own property. Yet, it took the 


c | stock as security, and would have owned 
to make a profit for plaintiff, but to en- | 
able such employes to acquire stock in | 


it if the loans had not been paid off. 
the final analysis it was investing in 
that stock. 
Indirect Benefit Only. 
3esides, it was dealing, not with the 
public for profit to itself, but with a 


| class whose increased interest might di- 
| rectly benefit the company in whose suc- 
cess it was largely concerned. The most | 


| that can be said is that there was an in- 
Several loans amounting in | 


direct benefit to plaintiff, in that its stock 
would become more valuable. 


pany held liable was given to the sub- 
sidiary corporation. Without such as- 
sistance the business desired could not 
have been carried on. 

In Philips v. International Salt Co., 
supra, decided May 22, 1927, on the au- 
thority of the Chile Copper Co. case, the 
holding company that was held liable en- 
notes for its subsidiary cor- 
porations, and actively lent its credit to 
them. In our opinion these two latest 
decisions of the Supreme Court do not 
control in the case at bar. 

The judgment is affirmed. 

November 1, 1927, 


livered the opinion of the Court. 


{ motion was 





There | 
was nothing in the handling of the stock | 


The capital invested and rein- | 
| vested, and not the activities of plaintiff, | 
| earned the profits. 


| nized by Sec. 278(d). 
If it can be held that plaintiff was | 





The 
full text follows: 

In this case the material facts, which 
are undisputed, are these. One June 
12, 1919, the Pine Lumber Company, an 
Alabama corporation, filed a return of 
its corporate i:come and profit taxes for 
the year 1918. The return was audited, 
a deficiency was determined and an as- 
sessment o* additional taxes was made 
by the Commissioner ‘1 March, 1924. 
The corporation had ceased doing busi- 
ness in March, 1920, was dissolved on 
April 1, 1923, and its remaining assets 
were distributed to appellees who were 
the sole stockholders. 

Bill Filed in 1925 

On January 28, 1925, the United 
States filed her bill against appellees to 
impress the assets received by them 
with a trust and to recover the amount 
of taxes assessed against the corpora- 
tion, $4,681.00. A motion to dismiss the 
bill was filed on the ground that the 
action was barred by limitation. This 
sustained and to reverse 
that judgment this appeal is prosecuted. 

Under the provisions of the Revenue 
Act of 1921, Sec. 250 (D), no suit to 
collect taxes assessed under that or prior 


acts could be conimenced after five years | 


from the date the return was filed. 
Therefore, if this suit is to be controlled 
solely by the act of 1921, the action is 


| barred. 


Provisions of Act. 

The Government relies upon the pro- 
visions of the Revenue Act of 1924, 
which, so far as are material to this 
case, are as follows: 

“Section 277 (a) except as provided 
in section 278 * * * 

“(2) The amount of income, excess 
profit and war profits taxes imposed 
by * * * the Revenue Act of 1918, and 
by any such act as amended, shall be 
assessed within five years after the re- 
turn was filed, and no proceeding in 
court for the collection of such taxes 
shall be begun after the expiration of 
such period. 

“Section 278 (d), where the assess- 
ment of the tax is made within the 
period prescribed in section 277 or in 
this section, such tax may be collected 
by distraint or by a proceeding in court, 
begun within six years after the assees- 
ment of the tax. Nothing in this Act 
shall be construed as preventing the be- 
ginning, without assessment, of a pro- 
ceeding in court for the collection of 


the tax at any time before the expiration | 


of the period v.ithin which an assessment 
may be made. 


“Section 278 (e) this section shall not | 
| (1) authorize the assessment of a tax or 
| the collection thereof by distraint or by a 

proceeding in court if at the time of the | 
| enactment of this Act such assessment, 
| distraint, or proceeding was barred by | 
| the period of limitation then in existence, 
The fair test to be derived | Y 


or (2) affect any assessment made, or 


| distraint or proceedings in court begun, 


before the enactment of this Act. 
“Section 1100 (a) ti- following parts 


of the Revenue Act of 1921 are re- | 
| pealed * * * Title II (called ‘Income Tax), 


as of January 1, 1924.’ ” 
Retrcaction Discussed. 
It is argued on behalf of appellees that 
the act of 1924 should not be given a re- 


| troactive effect. 


Of course, if there were no express 
statute, there would be no limitation as 


to the period within which the United | 
States could assess and sue to collect | 
tax When such a statute is enacted | 
it is within the authority of Congress to | 


taxes. 


impose conditions on the taxpayer, pro- 


vide for the tolling of the statute by | 
| executive action and make it retroactive. | 


It is well settled that a statute should 


| not be given retroactive effect unless | 


such construction is required by explicit 


language or by necesasry implication. | 


There is an apparent conflict between sec- 
tions 277(a) and 278(a) of the Act of 
1924, 
sessment must be made, and a proceeding 
in court for the collection of the taxes 


the return is filed, while Sec. 278(d) 


for the beginning of suit after the as- 
sessmentof the tax. 
Suit Conceded. 

It is conceded that suit may be filed 
for the collection of a tax without first 
making an assessment and this is recog- 
If the provision of 
Sec. is limited to those cases in 
which no assessment has first been made 
the apparent ambiguity disappears. 


277 


In providing that the period of limita- | 


tion of Sec. 250(a) of the Act of 1921 


etly | should apply to that and all prior acts, 
part of its income which it lent to the | 
employes of the Nunnally company, it | 
would have been but enjoying the fruits | 


Congress expressly adopted the policy of 
making such statutes of limitation retro- 
active, 

Sec. 277(a) (2) is clearly retroactive as 


oi it applies to the assessment and collec- 
n 


tion of taxes under prior acts. Consider- 
ing the provisions of 278(a) that the said 


| Section shall not authorize the assess- 
| ment of a tax, or its collection by dis- 


traint, or by a proceeding in court, if 
such assessment, distraint or proceed- 
ing was barred by the period of limita- 
tion then in existence, in connection with 
the expressed repeal of Sec. 250(d) of the 
act of 1921, which is included in title 
2 of that act, the conclusion is easily 


; reached that the limitations of Secs. 277 

In the recent case of Edwards v. Chile | 
| Copper Co., supra, relied on by defendant, 
| the active assistance of the holding com- 
company of the par value of $4,400 was | 
sold to J. H. Nunnally, but for his ac- | 


(a) and 278(d) of the act of 1924 were 


intended to apply to all other cases and | 


the necessary implication is that the act 
is retroactive. , 
Case Not Excepted. 

It is apparent that this case does not 
come within the exceptions of Sec, 278 
(e). The Revenue Act of 1924 was 
adopted June 8, of that year, at which 


| time the assessment of the tax here in 


suit had been timely made and there 
were still 10 days in which to file suit 
to collect, so that neither 
under the provisions of the act of 1921. 


It follow that as the assessment was | 


made within five years after the return, 
the Government had six years thereafter 
within which to bring suit, which it did 











Sec. 277(a) provides that the as- | 








| tion, and an ass 
the taxpayer making the return is suf- | 
was barred | 
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Of Tax Decisions and Rulings 
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IMITATION: Assessment: Secs. 277(a), 278(d), 1924 Act; Retroactive; 
Dissolved Corporations; Alabama.—Limitations on assessment of taxes 
under Secs. 277(a) and 278(d), 1924 Act, held to apply to all other cases and 
retroactive, upholding Government’s suit to impress assets received by stock- 
holders of dissolved corporation with trust for payment of.taxes.—U. S. v. 
Benjamin Russell, et al. (Circuit Court of Appeals, Fifth Circuit) —Yearly 


Index Page 2646, Col. 2 (Volume II). 


made advances of portions of insurance premiums chargeable upon policies 
of clients, such advances held not costs of insurance to petitioner, but as 


advances of premiums for others. 


Certificates of profit issued by insuring 


company on policies coming into hands of petitioner held not dividend income, 
but as reimbursements of advances to amount of advancements, and if in 
excess thereof, as income subject to both normal and surtax.—Appeal of 
Theodore H. Smith, (Board of Tax Appeals)—Yearly Index Page 2646, Col. 6 


(Volume II). 


NCOME: Insurance Premiums; Certificate of Profit.—Insurance premiums, 


paid by petitioner upon insurance 


name, represent cost of such insurance purchased for resale. 


policies issued to himself and in his 
Upon resale, 


profit derived, or loss sustained, is difference between premiums paid by 
petitioner to insurance company and amounts received from clients, plus 
certificates of profit received by petitioner from insurance company.—Appeal 
of Theodore H. Smith, (Board of Tax Appeals).—Yearly Index Page 2646, Col. 


6 (Volume II). 


((APITAL STOCK TAX: Holding Companies: Sec. 1000, 1918, 1921 Acts.— 

“ Capital stock tax under Sec. 1000 of 1918 and 1921 Acts based, not upon 
charter powers of corporation, but upon its activities, and corporation which 
merely receives income earned by assets which it owns, and distributes that 
income among stockholders, held not engaged in business for purpose of 
tax.—Rose, Collector, v. Nunnally Investment Company, (Circuit Court of 


Appeals, Fifth Circuit—Yearly Index 


Page 2646, Col. 1 (Volume II). 


No unpublished ruling or decision will be cited or relied upon by any 
officer or employe of the Bureau of Internal Revenue as a precedent in the 
disposition of other cuses.—Extract from regulations. of Commissioner of 


Internal Revenues. 


Decisions of Board of Tax Appeals 


Published November 15, 1927. 


*St. Louis Matleable Casting Company, 
Petitioner, v. Commissioner of Inter- 
nal Revenue. Docket Nos. 5490 and 
15168. 

Fair market value of patents and 
patterns for purpose of the deduc- 
tion for exhaustion, wear and tear 
determined. Cost of assets to be 
used for depreciation and invested 
capital determined. 

Holyoke and Westfield Railroad Com- 
pany, Petitioner, v. Commissioner of 
Internal Revenue. Docket No. 8425. 

The petitioner leased its railroad, 
the lessee agreeing to pay a stipu- 
lated net rental and any taxes im- 
posed on such rental. Held, that 
income taxes paid on such rental 
by the lessee are income to the 
lessor for the year when such taxes 
become payable. 

The amount of such tax borne by 
the Director General of Railroads 
pursuant to the Federal Control Act 
is not income to the petitioner. ai 

Stephen Ranson, Inc., Petitioner, v. Com- 


missioner of Internal Revenue. Docket | 


Nos. 7904 and 7905. 

Cost of assets subject to amortiza- 
tion deduction determined. Amount 
of deduction as a reasonable allow- 
ance for amortization of such assets 
determined. 

Cost of assets determined as a 
basis for the deduction of an allow- 
ance for exhaustion, wear and tear 
thereof determined. 

Where invested capital is reduced 
by the Commissioner by alleged addi- 
tional tax for a year prior to the 


within one year. The action was not 


| barred by limitation. 
must be begun, within five years after | 


Appellees further contended that in 


. oS | this case there was in fact no assess- 
gives an additional period of six years | 


ment, as it was made against the cor- 
poration after it had been dissolved and 
its assets distributed. 

Alabama Law on Case. 

Under the law of Alabama, Sec. 3516 
of the Code of 1907, in effect when the 
corporation was dissolved, a corporation 
continues to exist for five years after dis- 


| solution for the purpose of prosecuting 


or defending suits, settling its business, 
and disposing of its property, and the 
directors are made trustees with full 
powers to settle its affairs. 

It is argued, however, that in this 
case the business had been entirely set- 
tled, the assets had been distributed and 
the trustees were discharged, so that 
neither the corporation nor the trustees 
under the law had legal existence at the 
time the assessment was made. 

Not Entirely Settled. 

We do not agree with this contention. 
It can not be said that its business was 
settled when there was still a possibility 
of an additional assessment of taxes 
against the corporation by the United 
States, nothwithstanding all of its as- 
sets had been distributed to the stock- 
holders and there was no other business 
to be transacted. Furthermore, the as- 
sessment of taxes under the Revenue 


laws of the United States is a step in | 
the administration of the law and a de- | 


termination by the Commissioner that 

the person filing a return actually owed 

the tax at the time the return was filed. 
Judgment Is Reversed. 

It would be unreasonable to require 
the Commissioner to inquire in each case 
whether the taxpayer was still in ex- 
istence, be he an individual or a corpora- 
essment in the name of 


ficient, regardless of who may ultimately 
be held liable for the payment of taxes. 
The judgment appealed ° is re- 
versed and the case remand: 4] fo. ‘urther 
proceedings with this opinidn. 


November 4, 1927, 





year for which the deficiency is de- 
termined, the burden is on the peti- 
tioner to establish the correct tax 
liability for such prior year. 

J. L. Hill, Petitioner, v. Commissioner 
of Internal Revenue. Docket No. 6215. 

Fair market value of property on 
March 1, 1913, and cost of subsequent 
improvements determined. 

The Lyon & Billard Co., Inc., Petitioner, 
v. Commissioner of Internal Revenue. 
Docket Nos. 7486 and 11380. 

Petitioner entitled to have the ad- 
justment which it asks made in the 
years in question. 


Decisions marked (*) have been 
designated by the Board of Tax Ap- 
peals as involving new principles 
and will be printed in full text in 
this or subsequent issues. Sub- 
scribers who are interested in any 
decision not so designated should 
write to the Inquiry Division, The 
United States Daily. 


Record Demands on 
Congress Predicted 


Representative Snell Says Re- 
quests for Money Will Be 
Largest Since War. 


Representative Bertrand H. Snell, 
(Rep.), of Potsdam, N. Y., predicted 
orally, November 45, that “there will be 
more demands on the Government for 
expenditures during the next Congress 
than during any Congress since the 
World War” and declared that if the 
Government can mect all proper de- 
mands upon it and still reduce taxation 


by $225,000,000 “the administration 
should be congratulated.” 
Outstanding Measures Outlined. 

Mr. Snell mentioned flood relief, the 
Boulder Canyon Dam project, Muscle 
Shoals, the St. Lawrence waterway proj- 
ect, and farm relief as the outstanding 
measures confronting the incoming Con- 
gress. 

He expressed the opinion that the de- 
ficiency appropriation bill which failed 


sion, the alien property bill and the tax 
bill which the Ways and Means Com- 
mittee is now framing will all be passed 
by the Mous?2 before the Christmas holi- 
days. There is also a possibility, Mr. 
Snell said, that anothei appropriation 
bill, that providing for the Departments 
of State, Justice, Commerce, and Labor, 
will be passed by the House before the 
holidays. 

Muscle Shoals Disposition Urged. 

The Muscle Shoals project should be 
finally disposed of during the coming 
session of Congress, Mr. Snell declared. 
He stated that he has~just returned from 
a trip of inspection during which he 
visited the various government plants 
at Muscle Shoals, and said he found 
them in surprisingly good condition. 
He will favor immediate operation of 
the nitrate plants there, he said, pre- 
ferably under lease to some prwate cor- 
poration, but if a satisfactory lease can- 
not be negotiated, Mr. Snell said jhe is 
willing to have Government operation 
for the production of nitrates, 

Congress, whether rightly or wrongly, 
Mr. Snell said, built the Muscle Shoals 
plants to produce nitrates for fertilizer 
in time of .peace and for the military 
establishment in time of war. He ex- 
pressed the opinion that it is economi- 
cally feasible to produce nitrates for 
fertilizer with the present equipment at 
Muscle Shoals, 


* 


«| count of whom it may concern” for an 


| penses. 
to pass the Senate during the last ses- | ewan 


AuTHorIzED STATEMENTS ONLY ARE PRESENTED HEREIN, BEING 


PUBLISHED 


WitTHout COMMENT BY THE UNITED STATES 


DAILY. 


Corporations 


Gain or Loss to Agent Stated as Difference 
Between Cost and Sale Price of Insurance 


Petitioner Bought Policies and Sold Them for Sums Be- 
low Premiums Paid to Company, But Kept Dividends. 


APPEAL OF THEODORE H. SMITH, BOARD 
or TAx APPEALS, No. 1054. 
Insurance premiums paid by the peti- 

tioner upon insurance policies issued to 

himself and in his name, represent the 
cost of such insurance purchased for re- 
sale, and upon such resale, the profit de- 
rived, or the loss sustained, is the dif- 
ference between the premiums paid by 


| the petitioner to the insurance company 
| and the amounts received from clients, 


plus certificates of profit received by the 


| petitioner from the insurance company, 
| the Board of Tax Appeals held herein. 


In instances in which the petitioner 
made advances of portions of insurance 
premiums chargeable upon policies of 


' his clients, such advances were not costs 


of insurance to the petitioner, but were 
merely advances of premiums for others, 


| the Board held. 


Certificates of profit issued by the in- 
suring company in respect to such pol- 
icies coming into the hands of the pe- 


| titioner were held not dividend income, 


but as reimbursements of advances to 
the amount of the advancements, and if 
in excess thereof, are income subject to 
both normal and surtax. 

Francis J. Batchelder for the petitioner 
and Arthur H. Fast for the Commis- 
sioner. 

The findings of fact and decision fol- 
low: 

Findings of fact: Petitioner is an in- | 
dividual engaged in the insurance bro- 
kerage business. 

Marine Insurance 
Expensive During War 

During the year 1917, 1918, and 1919, 
marine insurance, then commonly known 
as “Marine War Risk insurance,” was 
not only expensive but difficult to ob- 
tain in the United States. The Atlantic 
Mutual Insurance Company (hereafter | 
referred to as Atlantic) as the name 
implies, was a “mutual” company, en- | 





gaged in selling marine and inland trans- | 
portation insurance. 

That company sold the so-called ma- 
rine war risk insurance during the years 
in question, but its rates therefor were | 
exceedingly high. Petitioner’s clients | 
who were in need of marine insurance 
protection were willing to purchase from 
the Atlantic but were unwilling to pay | 
the premium rates then prevailing. 

Petitioner had a number of clients, 
some of whom he had done business with | 
for a number of years prior to the tax- 
able years, and being confronted with 
the necessity for satisfying the needs of 
his clients in respect to marine war risk 
insurance, the petitioner pursued two 
distinct courses: viz, he took out blan- 
ket policies of marine insurance from 
the Atlantic in his own name “on ac- 


estimated amount of insurance with an 
estimated premium and sold parts of 
the insurance to his clients in the 
amounts desired; he also purchased ma- 
rine insurance for and in the name of 
his clients, William E. Peck & Co., Inc., 
and the Bull Insular Line. 

In each instance the petitioner paid 
the Atlantic its regular premium and 
in turn charged his clients a rate averag- 
ing from 35 to 37 per cent off the amount 
so paid. 

In computing his net income for the 
year here under consideration the peti- 
tioner deduced as a loss the difference 
between the premiums paid by him to 
the Atlantic, and the amounts paid to 
him by his clients.; These amounts, 
termed by the petitioner “premium dis- 
counts,” were $24,980, $22,236.26, and 
$18,901.06 for the years 1917, 1918, and 
1919, respectively. 


Rights in Dividends 


Assigned to Petitioner 

In consideration of the reduced rate 
of premium allowed by the petitioner 
to his clients, it was agreed, in those 
cases where insurance was issued in the 
name of the client instead of in the 
name of the peitioner, that the annual 
dividends should be formally assigned 
to the petitioner. In accordance with 
this understanding and agreement the 
petitioner’s clients executed writings as- 
signed and transferring their dividend 
rights to the petitioner. 

It was the custom of the trustees of 
the Atlantic, in each year, after losses 
and expenses had been determined, to 
issue to its policy-holders on or after 
the first Tuesday in May “certificates 
of profit.” redeemable in cash, at the | 
option of the company, in six years, sub- | 
ject to reduction or cancellation if ne- | 
cessitated by extraordinary losses or ex- | 
These certificates of profit rep- 





resented a certain percentage of the 
“earned premiums” for the preceding 
year, which in 1917, 1918, and 
amounted to 40 and 45 per cent.. 

Certificates of profit were reported as 
dividends received by the petitioner dur- 
ing the years in question. 

Although the certificates of profit 
were redeemable at face value in six | 
years, during the World War they were 
redeemed in less time than that. 

After certificates of profit were is- 
sued they had a market value, which 
before the war was at a premium of 
from $3 to $5 on each $100 certificate. 
During the war, however, the best prices 
obtainable were from $90 to $95 for 
each $100 certificate. 

The respondent in computing the pe- 
titioner’s taxes for the years 1917, 1918 
and 1919 held that the excess amounts 
paid for premiums over the amounts re- 
ceived should be treated as ‘an invest- 
ment and that the certificates of profit, 
in the nature of “serip dividends’ re- 
ceived in the succeeding year, to the 
extent that they were in excess of the 
premium discounts in the preceding 
year, should be treated as income sub- 
ject to surtax. Therefore, petitioner’s 
income was increased for 1917, 1918, 
and 1919 by $24,980; $22,236.26, and 
$18,901.06, respectively. The respond- 
ent also excluded the scrip dividends 
from income for 1917 and 1918 and in- 
cluded the difference between $22,236, 


1919, 


| classes: 


26 and $31,834.50, or $9,598.24, as in- 
come subject to surtax in 1919. 

Opinion by Morris: Petitioner alleges 
error on the part of the respondent in 
disallowing as a deduction in the com- 
putation of his taxes for the years 1917, 
1918, and 1919 the amounts of $24,980, 
$22,236.26, and $18,901.06, respec- 
tively, representing premium discounts 
sustained by petitioner in the marine * 
insurance transactions hereinbefore dis- 
cussed, and, further, in deducting from 
dividends reccived from the Atlantic the 
sums of $24,980 and $22,235.26, and 
holding that said amounts were not divi- 
dends, but were a return of capital in- 
vested. 


Error Is Alleged 


In Two Respects 

While the petitioner contends that the 
figure of $24,980, above referred to, is 
excessive to the extent of $2,440.40, no 
satisfactory explanation has been ad- 
vanced which would warrant our mak- 
ing any change. It is true the peti- 
tioner’s witness, an expert accountant, 
testified as to what the books contained, 
but he has not shown us by his testi- 
mony why the book figure should be 
changed. 

For reasons which will be made ap- 
parent by this opinion, those marine 
policies purchased by petitioner from 
the Atlantic must be separated into two 
(1) policies purchased in the 
name of the petitioner and resold by 
him to his clients, and (2) policies pur- 


| chased by the petitioner for and in the 


name of his clients. 

With respect to the policies of insur- 
ance purchased by the petitioner from 
the Atlantic in his name for resale to 
his clients we confess that we can see 
no difference between such purchases 
and sales and the ordinary purchases 
and sales of any other assets or com- 
modities. By purchasing this insurance 


| in his own name the petitioner thereby 


became a policy holder of the Atlantic, 
and, as such, enjoyed all of the rights 
and privileges appertaining thereto, 
which included voting. 

He purchased this insurance for the 


| express purpose of reselling it, and it is 
| clear to us that he must have regarded 
| the amount of the premium collected 


from his clients plus what he would re- 
ceive from the Atlantic by way of cer- 
tificates of profit as the sale price. 
Therefore the insurance premiums 
paid by the petitioner upon policies is- 
sued to himself represented the cost of 
such insurance purchased for resale and 
upon such resale the profit derived or 
the loss sustained is the difference be- 


: tween the premiums paid by petitioner 


to the Atlantic and the amounts received 
from clients plus the certificates of profit 
from the Atlantic. Said profit or loss 
should be reported in the year in which 
the certificates of profit are received. 
As the certificates had a market value 
of 90 to 95 per cent during the taxable 
years in question, the amount of the 
profit or loss should be determined by 
including the certificates at 95 per cent 
their face value if the petitioner’s books 
are kept on the cash receipts and dis- 
bursements basis, or at their face value 
if his accounts are on the accrual basis. 


Acted as Agent 


In Certain Cases 

The circumstances surrounding the in- 
surance purchased by petitioner for Wil- 
liam E. Peck & Co., Inc., and the Bull 
Insular Line are we believe, entirely dif- 
ferent. In these cases the petitioner was 
not-in the relation of principal and client, 
as in those cases where he purchased in- 
surance in his own name for resale, but 
was acting in his usual capacity as in- 
surance agent negotiating insurance for 
and in the name of his client. As such 
agent or broker, he procured the policies 
for those two companies. 

With respect to the peculiar arrange- 
ment for the payment of premiums on 
these policies, it might safely be said 
that the petitioner acted the same as any 
other insurance agent might have acted 
under the same or similar circumstances, 

Petitioner was confronted with the ne- 
cessity of satisfying the needs of his 
clients, and for failure to do so, might 
have found himself losing some or all 
of the other business brought to him 
by his clients, and being so cireumstanced 
he in effect said: “I will arrange the in- 
surance which you waht,and will pay 
the premium demanded by the Atlantic 
and I will look to you for reimbursement 
in part and to the dividends declared by 
the Atlantic for the remainder.” 

This indeed, as the petitioner admits, 
was a wise course to pursue even though 
he might have sustained a loss on the 
transaction. The amounts of prmiums 
so advanced by the petitioner were ad- 
cancements with the expectation of being 
reimbursed by his clients through the re- 
ceipt of certificates of profit, and when 
such certificates of profit were declared 
and either assigned to or issued directly 


| to the petitioner, although they might 


be dividend income in the hands of Wil- 
liam KE. Peck & Co., Ine., and the Bull 
Insular Line, they lost their identity as 
such when they were received by the 
petitioner, and were then nothing more 
than reimbursement of monies advanced 
by an agent for the account of his client. 

To the extent that an amount received 
by petitioner was more or less than the 
amount advanced by him, he realized a 
profit or sustained a deductible loss which 
profit or loss should be included in the 
computation of net income for the year 
in which the certificates of profit were 
received by the petitioner, 

In the computation of said profit or 
loss the certificates of profit should be 
included at 95 per cent of their face 
value if the petitioner’s accounts are on 
the cash basis or at their face value, 
if on the accural basis. 

Reviewed by the Board. 

Judgement will be entered on 15 days*® 
notice, under Rule 50, 

Trussell dissents. ¢ 

November 11, 192% ~ 
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Commerce 


Successful Flights 
Of Light Airplanes 


Stimulate Interest 


Performance in Europe Said 
to Illustrate Possibilities of 
“‘Avionettes’’; Clubs 
Flourish in England. 


A great deal of interest is being 
aroused in Europe over the successful 
demonstration of light airplanes in long 
flights, the Assistant Trade Commis- 
sioner at Paris, Herman C. Schuette, 
has reported to the Department of Com- 
merce. The performance of these 
planes, Mr. Schuette says, jllustrates the 
yossibilities for the ut of “avionettes,” 
a? the 40-horsepower planes are known 
in France. 

Light airplane clubs are flourishing 
in England, the Automotive Trade Com- 
missioner at Paris, H. H. Kelly, has re- 
ported to the Department. 


Small Consumption of Gasoline 

The full text of Mr. Schuette’s report, 
outlining some recent experiments with 
these machines, follows: : 

“On September 11, a Czechoslovak pi- 
lot made a nonstop flight from Prague 
to Reval with an avionette, covering 
1,300 kilometers in nine hours; another 
nonstop flight with a light airplane was 
made by an English pilot from the Croy- 
don airport near London, to Riga, a dis- 
tance of 1,930 kilometers. The gasoline 
consumption was only nine liters per 
100 kilometers (about 2.3 gallons for 62 
miles), or less than that consumed by 
the average small European automobile. 

“On August 24, an avionette with a 
$2-horsepower motor, piloted by another 
Englishman, established the world’s 
speed record for light airplanes, attain- 
ing the speed of 298 kilometers per hour. 
In addition, he rose to a height of 6,000 
meters in 17 minutes. 


In Air Nearly 16 Hours. 


“A French avionette with a 40-horse- | 
power engine in an endurance flight in | 
Villacoublay-Orleans, | 


the circuit of 
stayed in the air for 15 hours and 40 
minutes, covering 1,568 kilometers. 
“Other recent flights with light air- 
‘planes include one from Madrid to La 


Bourget (Paris), and the flight of an | 
English pilot from London to the Cape | 


of Good Hope, the latter using a 40- 
horsepower plane.” 

The full text of Mr. Kelly’s report, 
detailing 1926 activities of light air- 
plane clubs, follows: 

The six British “Light Airplane Clubs” 
had a total membership of 1,058 at the 
end of 1926, and 97 members held pilot’s 
licenses, of whom 55 qualified on club 
aircraft. During 1926, the clubs made 
10,652 flights, with a total of 4,358 fly- 


ing hours; compared with 1,899 flights | 


and 727 heurs in 1925. 


Six Clubs in England. 


The six clubs are as follows: Hamp- 
shire Aeroplane Club, at Hamble, South- 
ampton; London Aeroplane Club, at Stag 
Lane, Edgeware, Middlesex; 
‘Aero Club, at Castle Bromwich, War- 
wickshire; Lancashire Aero Club, at 
Woodford, near Manchester; Newcastle- 
on-Tyne Aero Club, at Cramlington, 
Northumberland; and Yorkshire <Aero- 
plane Club, at Sherburn-in-Elmet, York- 
shire. 

Existence of the clubs is made possible 
by subsidies granted by the Air Ministry 
to the extent of £2,000 to each club upon 
organization, and £1,000 per year for 
maintenance. In addition, a sum of £10 
is paid by the Air Ministry to the ciub 
concerned for each member who obtains 
a class “A” pilot’s license’ A sum not 
exceeding half of this amount may be 
allocated to the member. 


Assisted by Government. 


In the British budget for 1927-28 


(fiscal year ending March 31, 1928), the | 


sum of £16,400 was appropriated for 
“Assistance to light airplane clubs.” 
Included in this amount was a sum for 
each club not to exceed £1,000 for “cost 
of maintaining equipment, and for grant 
of £10 for each member who, having 
been trained on club aircraft, qualifies 
for a pilot’s license.” 

Apart from the six officially-assisted 
clubs, six others have been started in- 
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Shipping 


Favorable Balance of Trade for October | 
Largest for Any Month of Calendar Year 


Gold Exports Also Exceed Imports With Decline in Sur- 
plus Shipments of Silver Abroad. 


The largest favorable trade balance in 
October for any month of the calendar 
year, with exports exceeding imports in 
value by $134,000,000, is reported in the 
monthly statistical statement of exports 
of merchandise and gold and silver, is- 
sued November 15 by the Department of 
Commerce. For the second consecutive 
month, the gold export movement was 
also in excess of imports. 

Exports of merchandise for the month 
amounted to $490,000,000 while imports 
were $356,000,000. The favorable trade 
balance for the 10 months ending with 
October amounted to $489,450,000, com- 





Mdse. October 
1927 
490,000 
356,000 


Exports 
Imports 


Excess of exports 
Excess of imports 


October 
1927 
10,698 


Gold. 
Imports 


MULOORS OF GEOOLER. 0 vcs cacacens ele’ 
Excess of imports 
Silver. 
Exports 
Imports 


8,642 


5,069 


Excess of exports 
Excess of imports 


To Three Concerns 


Complaints Issued Against 
False Advertising of Bev- 
erage and Textiles. 


Misuse of the words “Grape Sffueeze” 


been charged against the National Fruit 
Flavor Company, Inc., of New Orleans, 
La., by the Federal Trade Commission. 
The use of these words in advertising 
leads the purchasers of the product to 
believe that the compound is made from 
the fruit or juice of the grape, while as 
a matter of fact it is uot, the Commission 
alleges. 

Misrepresentation of value, composi- 
tion, and origin of certain textile and 
knitting goods is charged against Sam- 
uel Booth, of Chicago, Ill., by the Com- 
mission in another complaint just made 
public. 

The Commission charges that Mr. 
Booth, trading as Household Supply 
Company and also as Crawford Knitting 
Mills, has falsely represented certain 
goods to be silk and certain others to 
be worsted wool; that he has falsely 
stated that some of the goods were 
being sold at wholesale prices, and that 
he has falsely advertised that he manu- 
factured the goods. 


A complaint charging the School of 


correspondence school, with misrepre- 
senting certain prices as reduced prices, 
and with advertising as free certain ma- 


the Commission. 


Largest Shipment of Wool 
From Canada Leaves Port 


The American Consul at Montreal. 


the Department of Commerce, has just 


Canadian wool ever made has left the 
port of Montreal. The Department’s 
statement follows in full text: 

| The largest shipment of Canadian 
| wool that was ever shipped from the 
| Dominion, a consignment of 651 bales 
weighing 287,214 pounds, left Montreal 
| recently for Manchester, England. This 
one cargo alone is said to exceed the 
total shipments of wool ever made from 
Canada in any entire season, with the 
exception of the year 1924 when 1,329,- 
680 pounds of grease, grease and scoured 
wool were exported during the course of 
the season. Exports of wool in 1926 
amounted to only 17,920 pounds and in 





dependently, including the Private Own- 
ers’ Club. The total number of aircraft 
registered in the names of clubs and 
private owners at the end of 1926 was 58 
of which 82 were light airplanes and 26 
were other types. 


Persia to Remove 
Automobile Tariff 


Industrial Machinery Also In- 
cluded Among Articles to 
Be Admitted Free. 


. Motor vehicles and their accessories, 
industrial and agricultural machinery, 
and typewriters may be imported free 
of duty into Persia, according to the 
Persian-Russian Tariff Convention, soon 
to take effect, a cablegram, announced 
by the Department of Commerce on No- 
vember 14, states. ‘ 

The full text of the Department’s an- 
nouncement follows: 

The Persian-Russian Tariff Conven- 
tion, which is expected’ to take effect in 
the near future, provides for entry free 
of duty into Persia of automobiles 
valued at less than $3,000, motor trucks 
all kinds, tires, tubes, industrial and ag- 
ricultural machinery, and typewriters, 
advises a cable from Consul at Teheran, 
O. N. Nielsen. 

It is expected in Persia that the ex- 
emption will apply to imports of these 
articles from all countries, 


1925 to but 2,240 pounds. 

Imports of wool into Canada during 
the last four years were as follows: 1926, 
3,619,820 pounds; 1925, 2,383,360 pounds; 
1924, 7,275,520 pounds and 1923, 7,639,- 
920 pounds. These figures include all 
kinds of wool, such as grease, greasy, 
scourced, shoddy, tops and noils and wool 
waste. 


Prices for Wool Continue 
To Improve in Australia 


Australian wool stocks on hand total 
872,000 bales, and priees on the Sidney 
market continue to show a rising tend- 
ency, the Department of Agriculture is 
advised by cabled reports from the Con- 
sul General at Sidney. The report fol- 
lows in full text: 

The rising tendency in prices noted 
at the opening of the fifth series of the 
Sidney wool sales has continued, and 
greasy merinos have shown further ad- 
vance to the season’s record. Comebacks, 
crossbreds and merino supers have ad- 
vanced about 5 per cent since the open- 
ing of the sales. 

Stocks of wool on hand in Australia 
on October 31 are estimated at 872,000 
bales, an increase of 4 per cent com- 
pared with 839,000 bales on October 31, 
1926. This increase, in the face of the 
estimates of a reduction in the wool clip 
in Australia, is probably due to earlier 
receipts of wool, because of drought con- 
ditions, and the bales are probably 
lighter than usual, 


Deception Charged 


pared with $165,446,000 for the period 
last year. 

Gold exports in October amounted to 
$10,698,000 and imports to $2,056,000, a 
net excess of exports of $8,642,000. For 
the 10 months ending with October, the 
excess of gold imports was $126,682,000. 
In September gold exports amounted to 
$24,4444,000 and imports to $12,979,000. 

Silver exports were $5,938,000 and im- 
ports $5,069,000, an export excess of 
$869,000 for the month. 

Following are preliminary figures for 
October and the preceding October, as 
well as for the calandar year so far, cor- 
rected to November 13, terms expressed 
in 1,000 dollars: 


Inc. + 
Dec. — 
+ 135,467 
—188,537 


10 months ending Oct. 

1926 1927 1926 
455,301 3,998,458 3,862,991 
376,868 3,509,008 3,697,544 

78,483 


489,450 165,446 


Inc. + 
Dec. — 


—32,445 


10 months ending October 
1926 1927 1926 
1,156 68,340 100,785 
8,857 195,022 179,764 


7,701 126,682 
62,798 
46,201 


79,853 kane 
01,225 —15,024 


279 
098 


181 16,597 


Advertisers Agree 


in the sale of a beverage compound has ' 


| their own “mills, 


terials which must be purchased by pros- | 
pective students, also has been made by | 


Harry M. Larkin, in advices received in ! 


reported that the largest shipment of | 





To Amend Practices 


hree Concerns Sign Stipula- 
tions to Abandon Mislead- 
ing Trade Methods. 


Settlement by stipulation of three 


cases where firms advertised their prod- | 
| long tons of cargo. 


of entrances and clearances was 58,400. | 
In a survey of the expense of trans- | 


ucts as coming from their own mills, 
when they had no mills, has just been 


announced by the Federal Trade Com- | 
The statement by the Ccmmis- | 


mission. 
sion follows in full text: 

Three cases of sales companies ad- 
vertising their products as coming from 
” when such companies 
had no mills, are announced today by 
the Federal Trade Commission. The 
object apparently was to create the im- 
pression among customers that goods 
were being bought direct from the fac- 
tory thus saving middle men’s prices. 

One rug firm heralded this: 
from Our Looms to Your Rooms 
Forty Per Cent Savings,” and “Order 
Your Rugs from Mills, the Largest 
and Oldest Rug Manufacturers in the 
World Dealing Direct With the Home.” 


A company selling and distributing | 


clothing used the word “mills” in its 
advertising and on its letter-heads and 
bills. This company at no time owned, 


_ operated or controlled a factory. 
Applied Art of Battle Creek, Mich., a | 


Orders for men’s clothing were taken 
by a concern which advertised that it 
made the suits in its own mills. As a 
fact the company took measurements 
then had the clothes manufactured in 
various mills which it did not own, op- 
erate or control. 

All three of these companies signed 
stipulation agreements to the effect they 
would discontinue representing them- 
selves as manufacturers when in truth 
they had no factories. 

Names of the respondents are not 
made public. This is the commission’s 
usual procedure in publication of stipu- 
lated cases. 


Reduction Made in Types 


Of Foundry Refractories | 


Adoption of a simplified practice 


recommendation covering sizes, shapes, | 
| and types of malleable foundry refrac- 


tories was decided upor at a recent meet- 


ing in the Department of Commerce of | 
. ° . . | 
representative manufacturers, distribu- 


tors, and consumers in this industry, the 


Division of Simplified Practice has just | 


announced. 


The adopted recommendation is in five | 


parts. A new item covers door opening 
tile. Tap-out blocks were reduced in 
varieties from 150 to 2, shapes for side- 
walks, bridge walks and the like from 27 
to 8 shapes, for bungs from 11 to 5. No. 
changes were made in shapes for stacks 
circle brick. 

Complete specification may be obtained 


from the Division of Simplified Practice, | 


Department of Commerce, Washington. 


Additional Wheat Imports 
Into Portugal Authorized 


A recent Portuguese decree authorizes 
milling concerns to import 37,500 metric 
tons of foreign wheat in addition to the 
60,000 tons permitted by decree of Jan- 
uary 8, says the Diario de Governo of 
Madrid, received in the Department of 
Commerce. 

The wheat will pay a duty of 0.05 
gold escudo per 100 kilos in Lisbon and 
0.02 gold escudo per 100 kilos in Oporto. 


Duty Lowered on Crude Oil 
Imported to St. Lucia 


An ordinance. approved recently re- 
duces the duty on erude fuel oil imported 
into St. Lucia for the manufacture of 
ice from 8 pence per gallon to 2 pence 
per gallon under the general tariff, and 
from 5 pence per gallon to 1 pence per 
gallon under the British preferential 
tariff, according to the Board of Trade 
Journal of London received in the De- 
partment of Commerce, 


+15,258 | 


“Direct | 
at | 








Customs Rulings 


Foreign Ships Carry 
Bulk of the Freight 


In American Trade 


Two-thirds of Vessels Enter- 
ing Ports of United States 


in 1926 Were of For- 
eign Registry. 


[Continued from Page 1.] 
of 32 different countries were represented 
among the carriers of our freight and 
passengers. 

Of the total number of ships entering 
or leaving our ports during the year, 
more than two-thirds sailed under the 
flags of other countries. American ships 
numbered 1,678, with an aggregate gross 
tonnage of 7,336,000. The analysis 
showed that American vessels were pro- 
portionately more numerous in the 
tanker traffic than in the other trades. 
Of a total of 594 tankers, aggregating 
8,700,000 gross tons, trading in Amer- 
ican waters, 250 aggregating 1,620,000 
gross tons were American. 

Of a total of 444 combined passenger- 
cargo ships, aggregating 3,800,000 gross 
tons, 127 ships, aggregating 838,000 
gross tons, were American. Of a total 
of 4,000 general cargo carriers, aggre- 
gating 18,000,000 gross tons, 993, aggre- 
gating 3,640,000 gross tons, were Amer- 
ican. Thus it is seen that about 42 per 
cent of the tankers were American; 28 
per cent of the combination passenger- 
cargo ships were American, and about 
25 per cent of the general cargo vessels 
were registered in this country. 

Sailing Vessels Included. 

The report, which took into considera- 
tion all classes of vessels including mis- 
cellaneous craft, reveals that there are 
still some 347 sailing vessels, aggregat- 
ing 280,000 gross tons actively engaged 
in transporting American foreign trade. 
Of that number 205, aggregating 190,000 
gross tons, were American flag ships. 

American exports during the 
were represented in 68,373,000 long tons 
of cargo cleared from American ports. 
Our imports amounted to 44,888,009 
The total number 


portation of the water-borne foreign 
commerce of the United States in the 
fiscal year 1925, it was determined that 
charges paid for the carriage of 93,000,- 


000 long tons of freight was about $600,- | 


000,000. The foreign trade of 1926 in- 


dicates that the Nation’s freight bill for | 


1926 exceeded $728,000,000, and that of 
this sum a conservative estimate indi- 


the WIDES~ 


year | 


Tariffs 


YEARLY 


INDEX 


Preliminary Report for October Shows 
Increase in Consumption of Cotton 


Department of Commerce Reports Total Used During 
Month to Have Been 612,935 Bales. 


the 
bales 


United 
during 


Cotton consumption in 


States totaled 612,935 
October, as compared with 568,361 dur- 
ing the same month last year, the Bu- 
reau of the Census of the Department 
of Commerce reported in its monthly 
preliminary report just issued which 
reads in full text as follows: 

Following is the complete report on 
cotton consumed and on hand in spin- 
ning mills and other establishments and 
active cotton spindles, the figures being 
in running bales, counting round as half 
bales, except foreign cotton, which 
in equivalent 500-pound bales: 


is 


during October and in the three months 
ending October 31, 1927; 612,935 
1,873,690 bales; 1926, 568,361 and 1,639,- 
184 bales. 

Cotton on hand October 31 
suming establishments; 1927, 1,327,095 
bales; 1926, 1,213,199 bales; in public 
storage and at compresses: 1927, 5,433,- 


in con- 


Hearing Date Postponed 
On Misbranding Charge 


Postponement until November 18 of 
the hearing in the case of Samuel Break- 
stone, of Chicago, previously scheduled 
for November 17, was announced orally 
| on November 15 by the Federal Trade 
Commission. 


a dealer in automotive 
volve alleged misbranding 
| plugs, it was said. 
held at 10 a. m. 
| Building, Chicago. 


of 





shipping companies. 


search indicate that on October 1, 1927, 
the privately owned American merchant 
| marine included 1,230 steam and motor 

vessels of 1,000 gross tons and over, 
| with a total gross tonnage of 6,034,845, 
more than 91 per cent of this tonnage 
being in active service on that date. 


the remainder of the active fleet being 
employed in coastwise and Caribbean 
routes. 

The Shipping Board fleet on October 
1, included 801 vessels, 280 of 
were engaged in overseas foreign-trade 
' routes. 


Cotton consumed in the United States, 


and | 


1 Germany 


The charges against Mr. Breakstone, | « 
accessories, in- 
spark | 
The hearing will be | 
in 2248 Transportation | 





| linters exported during October in 1927 
| a nic _ | and 10,948 bales in 1926 and 42,636 bales 
cates $480,000,000 was paid to foreign | 


L | 
Current reports of the Bureau of Re- 


= ' 
Of | 
this number, however, only 170 vessels | 
were engaged in overseas foreign trade, ' 


| (exclusive 


| 1926, was approximately 
which | 


129 bales; 1926, 5,471,533 bales. 
Cotton spindles active during October: 
1927, 32,497,504; 1926, 32,604,764. 
Linters not included were 73,193 bales 


; consumed during October in 1927, and 


75,401 bales in 1926; bales on hand in 
consuming establishments on October 
31, 1927, and 98,924 bales in 1926; and 
46,514 bales in public storage and at 
compresses in 1927 and 42,761 bales in 
1926. Linters consumed during three 
month ending October 31, amounted to 
225,440 bales in 1927 and 223,739 bales 
in 1926. 
Imports of foreign cotton (500 pound 
bales): 
Three months 
ending Oct. 3 
1927 1926 
48,384 19,014 
9,072 4,105 
5,676 544 
230 24,292 
11,576 5,896 
684 302 


Mexico 
Br. India . 
All other 
75,622 54,153 
Exports of domestic cotton and linters 
in running bales. (See note for linters): 
Three months 
ending Oct. 31. 
1927 1926 
273,069 608,644 
294,229 278,979 
121,775 182,351 
732,338 740,632 
309,626 342,521 
289,477 299,434 
103,138 
2,097,861 555,699 


Figures include 13,491 bales of 


U. Kingdom...... ‘ 
REMOO oincawiances 
Italy 


Other Europe 


Total 
Note: 


for the 3 months ending October 31 in 
1927 and 22,288 bales in 1926. The dis- 
tribution for October 1927 follows: U. 
Kingdom, 1,861; Netherlands, 701; 
France, 1,840; Germany, 7,114; Belgium, 





286; Italy, 100; Canada, 1,583; Mexico, 
2; Japan, 4. 
World Statistics: 

The estimated world’s productior of 
commercial cotton exclusive of linters, 
grown in 1926, as compiled from various 
sources is 27,900,000 bales of 478 pounds 
lint, while the consumption of cotton 
of linters in the United 
States) for the year ending July 31, 
23,940,000 bales 
of 478 pounds lint. The total number 
of spinning cotton spindles, both active 
and idle, is about 164,000,000. 


NO NOX GAS pulls 


that smooth 


— magic of power in motoring comes from an 
efficient motor fuel. The modern motor must 
be properly fueled--- Otherwise annoying knocks. 


Gulf No-Nox Motor Fuel 


stops knocks, pings or detonations in the motore 
this insures an efficient engine--developing maxi- 
mum power. 


Our Guarantee 


Gulf No-Nox Motor Fuel is Nou-Foisonous and no 
more harmful to man or motor than ordinary 
gasoline—that it contains no coal tar products or 
dope of any kind—that the color is for identifica- 
tion only—that it positively will not heat the 
motor, winter or summer. 

Gulf No-Nox Motor Fuel is priced three cents per 
gallon higher than ordinary gasoline—and is 


worth it. 


GULF REFINING COMPANY 
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Trade Practices 


Tariffs Are Revised | 
On Merchandise From 
Many World Markets 


Reappraisement Decisions 
Covering Wide Variety of 
Articles Handed Down 
by Customs Court. 


New York, Nov. 15.—The United States 
Customs Court has handed down reap- 
praisement decisions fixing the correct 
tariff values on a wide variety of incom- 
ing merchandise. 

These rulings, covered by Circulars 
Nos. 817 and 840, refer to amber beads, 
imported from Libau, Latvia, by Morris 
Mark; hair felt, imported from Recquig- 
nies, France, by the Baltimore & Ohio 
Railroad Company, of Baltimore; felts ’ 
for machinery, imported from Lachute, ’ 
Canada, by the Philip Carey Manufac- 
turing Company, of Cincinnati; ink- 
stands, etc., imported from Vienna, Aus- 
tria, by the Kaufman Department Stores, 
Inc., of Pittsburgh. 

Includes Celluloid Bands. 

Celluloid bands, imported from Smiths 
Falls, Canada, by the National Poultry 
Band Company, of Cincinnati; synthetic 
aromatic substances, imported from Vil- 
leurbanne-lez-Lyon, France, by the Fries 
& Fries Co., of Cincinnati; Chinese soy, 
imported from Hongkong by E,. Milten- 
berg, Inc.; earthenware, imported from 
Birmingham, Eng., by Geo. Borgfeldt & 
Company, of New Orleans. 

Chinese medicine, etc., imported from 
Hong Kong by Wm. A. Brown & Co., 
of New York; flannel shirtings, imported 
from Glasgow by Meadows, Wye & Com- 
pany, of New York; isinglass, imported 
from Kobe, Japan, by the Urbana Labo- 
ratories, of Chicago; blades for hair clip- 
pers, imported from Mannheim, Ger- 
many, by Mitchell Mogal; dry flongs, im- 
ported from Halberstadt, Germany, by 
the Premier Flong Company, of New 
York; playing cards, imported from Liv- 
erpool by Abraham & Strauss, Inc., of 
Brooklyn, N. Y. 

Parisian Silk Dresses. 

Silk dresses, imported from Paris by 
S. Stern, Stiner & Co., Inc., canned fish, 
imported from Kobe, Japan, by J. T. 
Steeb & Company, Inc., of Tacoma; bran 
and shorts, imported from Winnipeg, 
Canada, by the Sheffield Elevator Com- 
pany, of Ranier, Minn.; Benzoy} peroxide, 
imported from Rotterdam, Holland, by 
the Standard Mill Supply Company, of 
Kansas City; cotton cloth, imported from 
Paris by Marshall Field & Company, 
of Chicago. 


GAS 


\ at the sign of the 


ORANGE 
DISC 
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Indian Affairs 


Court Finds Indians Were Imposed 
Upon in Lease Made of Allotments 


Procedure Defined by Act of June, 1897, Re- 
lating to Property of Members of Quapaw 
Tribe, Not Followed by Parties.’ 


GEORGIA. VALLIERE HAMPTON, ET AL., AP- 
PELLANTS, V. SIDNEY T. EWERT, ET AL. 
No. 7514. Circuit Court oF APPEALS 
FOR THE EIGHTH CIRCUIT. 

Under the Act of June, 1897, the court 
held in this case that the allotments of 
minor Quapaw Indians could not be 


| 


leased -except in the discretion of the | 


Secretary of the Interior, with his ap- 
proval, and upon such terms anJ condi- 
tions as should be prescribed by him. 
The court determined that the minor 
Quapaw Indians, parties to the lease in 


ity, and such allottee cannot improve or 
manage his allotment properly and with 
benefit to himself, the same may be 
leased, in the discretion of the Secretary, 
upon such terms and conditions as shall 
be prescribed by him. All acts and 


parts of acts inconsistent with this are | 


reapeled.” 


The contract for lease was approved | 


| and confirmed by the Probate Court of 


Ottawa Ccunty, Oklahoma, on June 19, | 


: 1914, and on October 26, 1915, the same 
| court entered an order approving and 


question, were overreached and imposed | 


upon in the agreement made. It was 


ordered that the two cases be remanded 
to the District Court to determine the 
liabilities of the different individuals in- 
volved in the transaction. 


confirming the lease of that date. ‘he 
Welsh Mining Company held this lease 
and operated the mines on the land cov- 


; ered thereby until October 30, 1917, when 


| it transferred the lease to one L. 


S. 
Skelton. 


To secure the unpaid balance of the | 


| a lien on the product of the mines until 
the balarice of the purchase price, to wit, | 


With regard to tine defense of laches | 


the Court held that the doctrine of laches 
cannot properly have 
vitality to a void deed and to bar the 
rights of Indian wards in lands subject 
to statutory restrictions. 

Appeal from the District Court for the 
Eastern District of Oklahoma. ” 

Joseph W. Howell for appellants. Wil- 
liam M. Matthews and Joseph C. Stone 


r, A. C. Wall and George | 
(A. E. Spencer, A. C allace | laces wt Gee ae ee ae ae 


J. Grayson, on the brief), for appellees. 

Before Stone and Van Valkenburgh, 
Circuit Judges, and Trieber, District 
Judge. 

aie Van Valkenburgh delivered the 
opinion of the court. 
lows: : 

This action was brought in the District 
Court for the Eastern District of Okla- 
homa to recover the value of lead and 
zine ore removed from the allotment of 
one Mary J. Calf, a full-blood Quapaw 
Indian who died on or about December 7, 
1912. 

The pleadings are of great length and 
the object of the suit ‘is thus 
epitomized in the brief of appellants: 

“It has for its purpose the cancellation 
of a certain contract for lead and zinc 
mining lease on said lands; as well as 
subsequent contracts in furtherance of the 
original contract, with the further pur- 


pose of having a trust declared in the , 


proceeds of the ore sales resulting from 
mining operations under the several con- 
tracts in question or the recovery of a 
sum equal to the value therof, and inci- 
dental relief by way of accounting, In- 
junction, and the appointment of a re- 
ceiver.” 

Relation of Parties 

Explained by Court 


The relationship of the parties to the 
litigation will be hereinafter stated in so 
far as may be necessary for an under- 
standing of the issues. 

Mary J. Calf, allottee, died about De- 
cember 7, 1912. She left as her heirs 
Clarissa (Clara) A. Valliere now Showal- 
ter; John Byffalo; Flora Valliere (Clem- 
ons); and the appellants Georgia Valliere 
(Hampton); James Amos Valliere and 
Iva Amelia Valliere. Of the remaining 
appellants Ruth Buffalo DeHanas suc- 
ceeds by inheritance to the one-sixth in- 
terest of John Buffalo, deceased, and Le- 


well | 


application to give | 


$1,400,000.00, should have been paid. 
It was provided that Paul A. Ewert 
should received 2% per cent of the 
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Public Lands 


ment being contiguous to the allotment 
of Thomas Buffalo”. 

The findings of the Indian. office was 
announced April 11, 1919. 

It having been developed at the fore- 
going hearings that the rights. accruing 
under the Mary J. Calf lease were predi- 
cated upon practically the same facts 
as in the case of the Thomas Buffalo 
and Buffalo Calf leases, it was determined 
ao Commissioner of Indian Affairs 
that those claiming rights wnder that 
lease should be called upon to show cause 
why the same should not be referred to 
the courts for cancellation, or be sub- 
mitted for approval upon such conditions 


as should be found just and equitable | 


to all concerned. 


In June, 1920, a hearing was held be- 


fore Secretary John Barton Payne upon 
all these leases, including that upon the 
Mary J. Calf allotment. 


son or by attorney. 


At the hearing before the Secretary no | 


new testimony was taken, but the facts 


elicited in the previous hearings and the | 


conclusions rached were before him. He 
held these leases to be invalid. This 


| decision was entered June 11, 1920. 
The Secretary instructed that a con- | 


ference be held for the purpose of formu- 


| lating plans and making arrangements 


which would protect the rights of the-| 


| Indians, deal justly with all parties con- 


cerned, and prevent litigation between 
the Skelton Lead and Zine Company and 


| the Welsh Mining Company concerning 


| 
| 


the lease rights involving the Mary J. 
Calf allotment, 


Conference Is Held 


| product from this and other leases to | To Evolve New Plan 


The full text fol- | 


lia Gregory by inheritance to one-half { 


of the estate of Flora Valliere Clemons, 
deceased. 

May 5, 1914, a contract was entered 
into for a lead and zinc mining lease on 
the allotment of said Mary J. Calf, in 
which contract the heirs of Mary J. Calf, 
by their guardians appointed by the 
County Court of Ottawa County, Okla- 
homa, were grantors, and one J. S. Mabon 
was grantee. This contract, while taken 
in the name of Mabon, was for the joint 
benefit of himself, the appellee Lenoir 
C. Church and Paul A. Ewart, now de- 
ceased, who is represented in this appeal 
by Sidney ‘f. Ewert, executrix under his 
will. 

This contract was igned to appellee 
Wesh Mining Company, and on October 
26, 1915, said Mining Company obtained 
a mining lease on said land from the 
guardians of appellants, appointed as 
hereinbefore stated. This lease ran for 
a term ending May 3, 1924, or 10 years, 
in effect, form the date of the original 
contract, and reseved a royalty of 5 per 
cent to the lessors. 


All Heirs Except 
One Were Minors 


ess 
as 


On the date this lease was executed , 


all the heirs of Mary J. Calf, with the ex- 
ception of Clarissa Showalter, were 
minors. Flora Valiere Clemons was 15 
years of age; appellant James Amos Val- 
liere, 14 years; Georgia Valliere Hamp- 
ton, 12 years, and Iva Amelia Valliere, 
9 years; John Buffalo, now deceased, was 
then 19 years old, and Clarissa Showal- 
ter had shortly before reached “he age 
of 18 years. 

In executing the lease aforesaid one O. 
K. Knight acted as guardian for Iva 
Amelia Valleire; one A. S. Thompson as 
guardian for John Buffalo; Clarissa Val- 
liere Showalter executed for herself and 
as guardian for Flora E. Valliere, James 
A. Valliere and George Valliere Hamp- 
ton. 

The lease in question purported to be 
made under authority of the Act of June 
7, 1897 (30 Stat. 72), which reads as 
follows: 

“That the allottees of land within the 
limits of the Quapaw Agency, Indian 
Territory, are hereby authorized to lease 
their lands, or any part thereof, for a 


which reference will be made. 


administrators. 


It was | 


Operations were continued under the | 


spring or summer of 1920. During this 
period Skelton and his successor, appel- 
lee, The Skelton Lead and Zine Mining 
Comuany, operated the mines 

Of this latter company L. S. Skelton 
was the sole shareholder with the excep- 
tion of two shares. The said L. S. Skel- 
ton is now deceased and his estate is 
represented by appellee William B. Hud- 


, son, as administrator, with the will an- 


nexed. For the purposes of this opinion 
it is deemed unnecessary to’ set forth 
the relationship of appellees other than 
those hereinabove described. 


Welsh Mining Com>any 


Acquires Assignments 

The -record discloses that the said 
Mabon had also contracted for leases 
covering the allotments of one Thomas 
Buffalo and one Buffalo Calf, deceased, 
Quapaw allottees; that he assigned his 
interest therein to the said Welsh Min- 
ing Company, which company, on Av- 
gust 21, 1917, obtained leases covering 
said last named allotments in its own 
name. 

By letter of August 17, 1918, to said 
Welsh Mining Company, by whom said 
last named leases were presented for 
approval, the Commissioner of Indian 
Affairs called attention to the fact that 
all of the Indian heirs, except one, which 
were parties to said leases, had been de- 
clared incompetent by the Secretary of 
the Interior in 1916; that none of the con- 
iracts were made pursuant to the regu- 
lations of the Department, approved 
April 7, 1917, governing the execution 
of lead and zine mining leases on the 
land of incompetent members of the 
Quapaw Tribe. He said further: 

“Premises considered, I am willing to 
approve these leases, but in order that 
you may have full opportunity to be 
heard, you will be allowed 30 days from 
the date hereof in which to submit fur- 
ther showing in support of your applica- 
tion. : 

“In the event the leases are disap- 
proved, the land will be again offered for 
leasing upon such terms as may be fair 
and just to the Indians as well as to all 
parties concerned. Any person or per- 
sons who may be found to have subsian- 
tial equities will be protected to the ex- 
tent that equity and justice may de- 
mand.” 

April 7, 1917, the Department of the 
Interior had promulgated rules and regu- 
lations pursuant to an active policy of 
control over the leasings of the Quapaw 
lands of minors. Section 4 of those regu- 
lations reads as follows: 

“Upon the approval of these regula- 
tions the superintendent shall secure and 
forward to the Commissioner of Indian 
Affairs a correct copy of all lead and 
zine mining leases covering restricted 


s 


lands of incompetent Indians -executed | 


prior to the dates when such Indians, re- 
spectively, were declared to be incompe- 
tent. The superintendent shall also for- 


cuted a full report showing when and 
where such lease was recorded, 


the | 


present parties in interest, the status of | 


the porperty with respect to mining 
operations thereon, together with any 
other information that may be necessary 
to disclose whether action should be 
taken by the Department of the Interior 
to protect or safeguard the interests of 
the lessor. 

“Such leases will be taken up sepa- 


rately in the light of the special condi- | 


tions relating to each, with a view to 
bringing the leased lands 
operation of these regulations or the exe- 


| cution of new leases in aceordance there- 


term not exceeding three years, for farm- | 


ing or grazing purposes, or 10 years for 
mining or business purposes. 
allottees and their lessees and tenants 
shall have the right to employ such as- 
sistants, laborers, and help from time to 
time as they may deem necessary; 
“Provided, That whenever it shall be 
made to appear to the Secretary of the 
Interior that, by reason of age or disabil- 


And said | 


with.” 
Investigation Made 


Into Validity of Leases 

Under the procedure directed by Sec- 
tion 4 an investigation was made by the 
Commissioners of Indian Affairs; this in- 
vestigation, involving several hearings, 
covered a period of nearly two years, The 


within the | 


The plan evolved, which received the 


| further provided that this provision of | approval of the Secretary, is thus stated | 
| the contracts should be binding upon the | in a letter of June 14, 1920, by Assistant 
| successors of the parties, including their 


Commissioner Merritt: 

“The following plan to carry out your 
instructions in the matter has been pre- 
pared by me and agreed to by the par- 
ties present at the conference. 

“Said plan provides that a lease in 
favor of the Skelton Lead and Mining 
Company shall be executed for a term of 
10 years in conformity with the pro- 
visions of the regulations approved April 
7, 1917, so far as applicable, which lease 
shall provide for royalty to the owners 
of the land of 10 per cent of the gross 
production of all zinc and lead ore ex- 
tracted from said land, except that for 
all ore sold for $50 or more a ton, on 


which royalty of 1242 per cent shall be | 


paid by lessee. 
“The Skelton Lead and Zine Mining 


Company is to make such arrangements, | 


if possible, with the Welsh Mining Con- 


pany as will prevent litigation concerning | 
the lease rights over the above mentioned | 


Mary J. Calf allotment.” 

July 9, 1920, a lease was executed to 
the Skelton Lead and Zine Company, ap- 
pellee herein, by allthe heirs of Mary J. 
Calf, allottee, in substantial conformity 
with the plan submitted. This lease was 


submitted for approval of the Secretary | 


in a letter of the Indian Office of Sep- 
tember 1, 1920, which contains the fol- 
lowing language descriptive of the settle- 
ment and adjustment made in connection 
with the giving of this new lease: 

“Following your decision of June 11, 
1920, that the lease of the Welsh Mining 
Company covering the Mary J. Calf al- | 
lotment was void, arrangement was made | 
in accordance with the provisions in 
Indian Office letter of June 15, 1920, ap- 
proved by you on the same date, for a! 
lease of the Mary J. Calf allotment to be , 
made to the Skelton Lead and Zinc Con- : 
pany for lead and zinc mining purposes. | 
It was provided that the lense with the | 
Skelton Lead and Zine Mining Company 
should be for a term of 10 years and in 
conformity with the provisions of the | 
regulations approved April 7, 1919, so | 
far as applicable, and that a certain 
royalty should be required. 

“It was also provided that the Skelton 
Lead and Zinc Company was to make 
such arrangement, if possible, with the 
Welsh Mining Company as would prevent 
litigation concerning the lease rights on 


the above mentioned Mary J. Calf allot- | 


ment. It was the understanding of this 
office that when the lease on the Mary 
J. Calf allotment was awarded the Skel- 
ton Lead and Zinc Company, that if pos- 
sible, an adjustment as to the equities 
between the Skelton Lead and Zinc Com- 
pany and the Welsh Mining Company and 
its assignees should be made. 

“It appears, however, from the papers | 
transmitted herewith that the matters | 
in controversy between said companies 
have not yet been adjusted. Inasmuch as | 
they have been unable to reach an agree- 
ment in said matters it is recommended 
that the*above mentioned lease of Iva 
Amelia Valliere, et al., to the Skelton 
Lead and Zine Company covering the 
Mary J. Calf allotment be approved with 


ward with each copy of a lease so exe. | the understanding that in the approval of 


said lease, the Secretary of the Interior 
does not either find or settle or adjudicate 
any differences existing between the 
Welsh Mining Company or its assignees 


| and the Skelton Lead and Zine Mining 
| Company, growing out of their previous 


relationship, interests, or dealing con- 


| cernine the mining leasehold rights on the 


above mentioned Mary J. Calf allotment.” 


_ Secretary of Interior 


Approved New Lease 

The Secretary approved the new lease 
in the following language: 

“The petition of Mr. Paul A. Ewert, 
mentioned above, is hereby denied. The 


lease of July 9, 1920, of the allotment of ' 


| Mary J. Calf, deceased, to the Skelton 
| Lean and Zinc Mining Company for lead 


| been 


leases on the Buffalo Calf and Thomas | 
Buffalo allotments, which had been pre- | 
sented for approval, was primarily in- | 


volved. 


The lease on the Mary J. Calf allot- | 


ment now before us was also reviewed; 
it being felt that: 

“A proper appreciation of the equities 
in this case cannot be had without taking 


into consideration the fact that the origi- | 


nal contracts between Mahon and his as- 
sociates and these: Indian heirs also jn- 
clude a third allotment which they in- 
herited from Mary J. Calf; said allot- 


and zine mining purposes, has this day 
approved in accordance with the 
recommendation of the Assistant Com- 
missioner of Indian Affairs above set 
forth 

“Payne, Secretary.” 

The petition of Paul 
tioned was for rehearing in the matter of 
the mining leases on the Mary J. Calf 


-allotment, etc., upon which the ruling of 


the secretary was made. 

Briefly stated, the position of the ap- 
pellants is: 
Validity of Lease 


‘ 
Asserted by Appellants 
1. That the original contract and lease 
were void because the minor heirs con- 
veyed through guardian without approval 
of the Secretary of the Interior. 
2. That all who profited, directly or 


At all these | 
hearings all the parties appeared in per- | 


| supervision except in 
| The restrictive provision is the same in 
It is evident that by this | 


A. Evwert men- | 


indirectly, thereunder should be held to 
respond in damages as trespassers and 
trustees ex maleficio. 

3. That the original contract became 
forfeit for nonperformance on the part 
of Mabon, and, in any event, that the 
succeeding lease was woid under the 
authority of United States v. Noble, 237 
U.S. 74. 

Appellees contend: 

1. That the lease was valid because the 
act of June 7, 1897, presumptively re- 
moved all restrictions tapon leasing, and 
that the approval of the secretary was 

| not reqruired, unless it was first made to 
appear that by reason of age or disabil- 
| itv the allottee could not improve or mar- 
age his allotment porperly and with bene- 
| fit to himself. 

That this was the construction 
placed wpon the act by the Department, 
on the faith of which the lessees and 
| their assigns were led to make a large in- 
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Leases 


satisfied, and that the rights of the les- 
SoOrs were preserved, by the appointment 
of guardians and by the submission to 
the County or Probate Court of Ottawa 
County for examination and approval. 
This could be so only if Congress had 
seen fit to make ,the courts quasi-gov- 
renmental agencies. 


This Congress has not done, and in the 


absence of Congressional action no such 


| power can be inferred. The Act of 1908, 


which concerns exclusively the Five Civil- 
ized Tribes, has no application. 


It is true; that wonder that Act, to 


county courts has been delegated power 
to appoint guardians. and to approve the 
alienation 01 restricted land; but in the 
absence of such express delegation by 


| Congress, the right of supervision by the 
county court cannot be conferred. 
| Secretary of the Interior cannot dele- 


The 


geate it. 





vestment in the way of development and 
improvements upon the leased premises. | 
3. And, finally, that the entire matter 
was adjusted by the Secretary of the In- | 
| terior whereby a new lease was made. 
| That the secretary’s action operated as | 
an approval of the old lease as to all | 
| operations prior to the approval of the 
j new lease, and as a complete and final 
settlement ofallrights and liabilities of | 
those claiming 


| 
| the parties thereto and 


under them. 
oe That appellants ‘were guilty of 
laches in bringing this action. 
| The case turns largely upon the con- | 
struction of the Act of June 7, 1897, and 
upon the authority of the Secretary of 
the Interior in the proceedings there- | 
after instituted before him, as a result | 
of which, the new lease was made and 
approved. The Act of 1897 followed upon | 
| prior provisions with respect to the leas- 
| ing o£ Quapaw lands. 

The contention of the government is | 
, that wmder the Act the lands of all 
| Quapaws under disability of any na- 
ture, imecluding that of agee, by reason of | 
| which such allottee is imeapable of im- 
| proving or managing his allotment 
| properly, or with benefit to himself, may 
| be leased only in the discretion of the 
| Secretary, and upon sch terms and con- 
| ditions as shall be by him prescribed. The 
oentention of the appellees on the other 
| hand is that all allottees in the Quapaw | 
| Agency are by the Act empowered to | 
|make such leases unless it is made to 
appear to the Secretary that they are dis- 
| qualified for the reasons stated in the 
| Act. 
| In 


' | 


other words, one side claims that 
| any lease made is void im the absence of | 
| approwal by the Secretary in case of in- 
competency; the other, that such a lease 
| is valid unless in advance thereof the | 
maiter has been called to the attention 
of the Secretary and his disapproval has | 
followed. | 
| As above stated, the Act of 1897 was | 
| preceded by anumber of other Acts with 
respect tothe leasing of Quapaw lands; | 
| among these is that of #ebruary 28, 1891, j 
which provided that mo Quapaw Indian 
| if able to occupy and improve his allot- 
| ment should be permitted to lease the | 
same; the purpose beimg to require these 
Indians to live upon and cultivate their 
lands and thus fit themselves for the re- 
sponsibilities of independent citizenship. 
This Acct, however, contained a proviso 
substantially in the same language as 
that contained in the Acct of 1897, just 
quoted, with respect to those laboring | 
under disability. { 
The Act of August 15, 1894, carried 


| forward the same provision without ma- | 


terial change. The difference between | 


It is true that if we indulge the pre- 


| ‘mise that the mimors had unrestricted 


powers to lease, then, under the general 


law, no doubt the county courts would | 
| have authority to approve the acts of 


| @uardians, but this would be true only 


where theIndian ward is emancipated 
from governmental supervision. 


The term “age” as used inthe Act of 


February 28, 1891, im the rlues and regu- 
lations to be observed in the execution 
of leases of Indian allotments, was de- 

“fined to apply to all minors under 18 
anid all other persoms disabled by reason 
of old age. 


Sioner of Indian Affairs to the Indian ! 


In a letter from the Acting Commis- 


agent of the Quapaw Ageycy, of date 


July 26, 1897, 


this definition in sub- 


stance was restated, and it was directed 


It was pointed out that this could be done, 
as theretofore, under the Act of Febru- 
ary 28, 1891. 5 


In a letter from the Indian Of&ce to 


the Secretary ef Interior, of date No- 
vember 23, 1901, this language appears: 


ultimo, the office 
in the Act of June 7, 1897 (30 Stats. 


**As stated in office letter of the 29th 
held that the proviso 


72), 


related to minors, idiots, insane persons, 


and others who by 


reason of “age or 


Gisability’ could mot enter into a legal 


contract—that is, 
Persons could not lease their lands 


that these classes of 
ex- 


cept in the direretion of the Secretary 
of the Interior. 


“Tt therefore appears that any 


minor Quapaw Indians must be approved 


by the Secretary 


before it becomes of 


legal effect.” 


By letier of .Jamuary 21, 1902, from 


the Secretary of the Interior to the Com- 


missioner of Indian Affairs, this 


con- 


Struction was expressly approved. 


January 24, 1907, regulatione, pro- 


| Appointment of Guardians 
| Was Strongly Opposed 





| structions. of the Department the Super- | 
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Secretary of Interior Must Approve 
Leasing of Landsby Quapaw Minors 


Doctrine of Laches, Op 


inion States, Cannot 


Bar Rights of Indian Wards in Lands Sub- 


ject to Statutory Restrictions. 


tary, by letter concurred in the main 
with these recommendations and under- 
took to amend Section 11 of the regula- 
tions approved January 24, 1907, by 
striking therefrom the names of all al- 
lotees except those included in the list 
above mentioned. It was directed that: 

“Those included in that list will be re- 
leased from said regulations when and 
as legal ‘guardians may be appointed for 
them, or when hereafter it is determined, 
upon further investigation, that they are 
competent to take charge of the matter | 
of leasing their lands.” 

This direction of the Department was 
promulgated by letter of the Acting 
Commissioner of Indian Affairs of date 
of November 21, 1907. 





| 
By letter of January 30, 1909, from | 
the Assistant Secretary of the Interior | 
to the Attorney General; the Act of | 


| June, 1897, together with the intervening 
| action of the Department thereunder, as | 


that the lands of such allottees could be | ee ee ee 


| leasedinthedisecretion of the Secretary 


It 


was furthr recited that under the in- 


| 
| 


| intendent of the Quapaw Agency, on April | 
| 12,1908, reported that he had endeavored | 


; to have guardians appointed; 


| 


| 
| 
| 
| 
| 
| 


| 
| 


| 


con- | 


| tracts touching the allotment of these | Seeretary. 


| rescinded, and that the letters indicating | 
| such a purpose were written merely in an | 
| effort to adjust irregularities that had 


miulgated under the Act of June 7, 1897, | 
Provided that any mineral lease there- 
tofore made by or on behalf of any allot- 
tee whose name is included in Section 11 
of such regulations, which, by its terms, 


was still in force, 
subject to examination, modification, 


re- 


vision and approval by the Secretary of 
the Interior, and must be transmitted 
by the lessee or party in interest for 
such purpose. 


A failure by amy such lessee to meet 


this requirement after notice would be 
deemed to constitute justification for the 


to be null and void. 


Secretary to declare a lease so withheld 
It was further pro- 


vided: 


the Act of 1897 and those prior Acts is | 


that in the earlier 
were forbidden to lease except in case 
of disability. In the Act of 1897 all are 


Acts all Quapaws , 


permitted to lease without government | 


case of disability. 


both cases, 
| legislation Congress created two classes 


of Indians—those with freedom to lease ! 
and those with a restricted or limited | 


power to lease. 
Question of Determining 


Disability Involved 
The material question upon this phase 


of the controversy is when and how the | 


| matter of disability is to be determined; 
—whether, before leasing, it was the duty 
of those desiring to enter into such con- 
| tract relations with the Quapaws to ap- 
ply to the Department for a determina- 
tion of the status of the Indian and his 
rights to enter into lease, with or with- 
uot express departmental approval, or 
whether all Quapaw Indians were pre- 
sumed to be capable of contracting un- 
less the Department should have the 
point raised and it should be made to 
appear to the Secretary that the disabil- 
ity existed. 

The case at Bar, therefore, in this re- 
spect turns upon the question of whether 
minority is such an avatomatic and pre- 
sumptive disqualification that it was 
necessary to seek the approval of the 
Department before a valid contract of 
lease could be made. 

It is readily preceived that the con- 
struction for which appellees contend 
would open the door to a wohlesale over- 
reaching, and to fraud upon the spirit of 
the law as applied to the relationship ex- 
isting between the government and its 
Indian wards. Minority, and particu- 
larly minority to the extent of tender 
years, is in itself a recognized badge 
of imcompetency. The word “age,” as 
employed in the Act, by definition covers 
equally the young as well as those of 
advanéed years, 

Im the case of the latter, however, the 
same presumption does not obtain and 
inquiry would he necessary to determine 
whether such individuals have reached 
the point of disability. ° With respect to 
minors such disability is presumed. If, 
therefore, third parties are permitted at 
will to contract with such, with no duty 
to apply to the Secretary for approval, 
it is  obviqus that the portection con- 
templated by the law, and by the general 
attitude of the govermment towards its 
Indian wards, could be nullified, and ir- 
reparable damage could be done with no 
sudsequent power of intervention. 

It is our judgment, therefore, that. 
in the case of minors, the law imposed 
upon those dealing with them the duty 
to secure the approval by the Secretary. 

It is urged, however, that the law was 








| 
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“Tf any allottee mamed in Section 11 
of these regulations dies and leaves one 
©r more minor heirs a lease of his al- 
lotment may be made by the guardian, 
but it must be accompanied by evidence 
of approval of the court having juris- 
diction to appoint a guardian.” In Sec- 
tion 11 referred to appears the name of 
Mery J. Calf. 

Leases of Allotments 
Made Without Approval 


As early as in 1992 it was brought to 
the attention of the Department that 
leases of allotments of Quapaw incom- 
Petents were beimg made without ap- 
proval of the Department November 
21, 1902, the Commnissioner of Indian Af- 
fairs wrote to the Superintendent of the 
Quapaw Agency im response to a request 
for instructions as to what action, if any, 


should be taken respecting such leases. | 


The Commissioner said: 

“You state that since the passage of 
the Act of June 7, 1897,*** it has been 
customery for them to lease, not only 
their own lands, but those of their minor 
children * * * and such leases are maade 
without consultation in your office and 
without submitting them to this office for 
approval. 

“You therefore request instructions as 
to what action, if any, shall be taken by 
your office toward requiring contracts 
of lease for the lands of minor allottees 
of the Quapaw Agency to be submitted to 
this office and the Secretary of the In- 
terior for approval. 

“This office cannot give its consent for 
these lands to be leased contrary to law, 
but if the parents or guardians of such 
minors persist in making leases on their 
allotments it is not thoughtadvisable that 
you should be charged with the responsi- 
bility of hunting up such cases and tak- 
ing legal action against the lessees.” 

The regulations of January 24, 1907, 
followed in due course. The Indians, 
inspired, as appears from the record, by 
certain white men, some of whom were 
adopted members of the Tribe, protested 
against the action of the Secretary- In 
an effort to secure inférmation and ar- 
rive at some practical solution of the dif- 
ficutly, Robert G. Valentine, Secretary to 
the Commissioner of Indian Affairs of 
the Quapaw Agency, was sent to make 
an investigation. 

He made his wYreport to the Commis- 
sioner on May 16, 1907. Inthis report he 
recommended 2 # modification of these 

regulations and submitted a list of those 
who, in his opinion, should be kept sub- 
ject to departmental supervision. 

This specific list contained 25 mames, 
among which was that of Mary J. Calf. 


July 30, 1907, the Indian Office recon: | 


mended that the regulations accordingly 
be rescinded and that it be authorized 
to make requests of the local courts for 
the appointment of guardians for the 
management of the estates of those in- 
cluded in this list. 

On November 15, 1907, the Department 


| 
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'as a departmental departure from the , 3 
Y et | leased except according to such rules ana 


| that could be avoided. Upon ascertain- | 
was declared to be | 


| ment, 
| 1907, remained in full force and effect. 


| Quapaws 


that the | 
appointment of guardians was strongly | 
opposed by the Indians upon the ground | 
that they were competent to attend to | 
their own business affairs. 

Accordingly, on May 19, 1908, the De- 
partment authorized the Indian Office to 


| instruct the Superintendent to take no | 


further action in that regard. It is upon | 


‘this letter that appellees mainly rely 


regulations of January 24, 1907, and a | 
recognition of the right of minors and | 
other inecompetents to lease through | 
guardians without the approval of the | 
It is conceded in the briefs 
that the regulations aforesaid  recog- 
nized the necessity of such departmental 
supervision. 

It is obvious, upon the record, that 
those regulations were never formally | 


crept in, as reported by the Quapaw 
Agency, if possible, without resort to 
drastic remedies and without running 
counter to the wishes of the Indians, if 


ing that the suggestions of tlhe Depart- 
ment in this regard met with strong dis- 
favor and opposition, the Indian agents 
were instructed to proceed no further in 
that regard, and, therefore, in our judg- 
the regulations of January 20, 


Commission Appointed 


To Investigate Conditions 

Pursuant to the policy of the Depart- 
ment to deal in the most practical and | 
satisfactory manner with the condition 
which confronted it, in August, 1910, a 
Commission was appointed to investigate 
the condition, qualifications and compe- | 
tency of all Indian allottees; that Com- | 
mission reported on November 12, 1910; | 
thereto was appended a list of Indians | 
not qualified to have the restrictions 
unconditionally removed from their al- 
lotments, but capable of conducting ordi- 
nary business transactions such as leas- 
ing their lands. In this list appears the 
name of Mary J. Calf. 

It appears, however, that none of the 
parties in this litigation were named | 
under this classification. This was neces- 
sarily so because the report was filed in 
1910 and Mary J. Calf lived until 1912. 
Her minor heirs were, therefore, not cov- | 
ered by this report. 

It may be added also that, in the vari- | 
ous investigations and reports made, the | 
competency or incompetency of ad;!t 
was uppermost in m4. | 
Throughcut the record minors are recog- | 
nized as incompetents by reason of their 
minority within the language of the Act 
of June 7, 1897. This report of the Com- 
missioner was approved by the Depart- 
ment. 

About this time, to-wit, September 10, 
1910, the District Court for the Western 
District of Oklahoma in United States 
vs. Abrams, 181 Fed. 847, decided, in ef- 
fect, that under the Act of June 7, 1897, 
Congress intended to place the Indians 
upon his own responsibility and that he | 
should take his place as a citizen of the 
United States and of the State, together 
with all other citizens of whatever race | 
or color. The decree in that case was | 


=a 





; of Congress approved June 


affirmed by this court May 23, 1912, one 
Judge dissenting. (197 Fed. 292). 

Upon appeal to the Supreme Court that 
decree was reversed with the holding 
that the Quapaw Indians were still under 
national tutelage and the guardianship 
of the United States continued nothwith- 
standing the citizenship conferred upon 
allottees. (237 U.S. 74). This decision 
was rendered April 5, 1915. 

The mental attitude of the Indian Of- 
fice and the County Court of Ottawa 
County respecting leases under the Act 
of June 7, 1897, is disclosed by the cor- 
respondence between the County Judge of 
Ottawa County and the Commissioner of 
Indian Affairs; the former in his let- 
ter of June 23, 1915, says: 

“Recently there has been a question 
in the minds of several of the attorneys 
in the Quapaw Agency relative to the 
authority of the County Court to execute 
such contracts. And there is in my own 
opinion a serious doubt as to: that au- 
thority. 

“I have been unable to find aiy ex- 
press act of Congress conferring juris- 
diction upon the County Court over the 
estates of Indian minors in the Qupaw 
Agency. * * * It will be noted that this 
express authority was given in the Act 
of 1908 relative to the five civilized 
tribes.” 

He then quotes section 4 of the Act 
25, 1910, 
and the proviso in the Act of June 7, 
1897, here under discussion, and says: 

“It strikes me that by construing these 
two sections together there may be some 
merit in the theory that the allotments 
of these Indian minors could not ke 


regulations as the Secretary of the in- 
terior. migcht prescribe.” 

In his reply, dated December 2, 1215, 
the Commniissioner of Indian Affairs con- 
firms these views and points out: 

“That the lands were allotted pursu- 
nat to the laws of the United States; 
that they are under supervision of the 
Federal Government; and that the law of 
the United States contemplates regula- 
tions, or the equivalent of regulations, 
governing leasing of minors and others in- 
competents. Hence it would seem that 
authority conferred by you upon the 
guardian to lease a given allotment for 
the benefit of his ward, should, in order 
to preserve the Federal principle, be 
made subject to approval by some repre- 
sentative of the Federal Government as 
contemplated by the Act. 

“* * * we must also bear in mind 
that there is a Federal question involved 
because of the legal status of the land 
and the necessity under the law, by 
supervision of the United States Gov- 
ernment of the leasing thereof.” 


| Regulations Aimed 


To Safeguard Miners . 


The efforts of the Department to bring 
about satisfactory solution of the condi- 
tion found to exist since the passage of 
the Act of June 7, 1897, found expression 
in the regulations of April 7, 1917, here- 
inafter quoted, under which the lease in 
question was brought before the Secre- 
tary of the Interior to determine whether 
action should be taken by the Depart- 
ment to protect or safeguard the inter- 
ests of the minor lessors. 

It will be noted that the lease of Octo- 
ber 26, 1915, was executed without ap- 
proval of the Secretary of the Interior, 
more than six months after the decision 
of the Supreme Court in United States 
v. Noble was announced. In the district 
court, and in this court, the government 
has been represented by Paul A. Ewert, 


i t%en im government employ. He resigned 


his position in 1912. 

He procured the contract with Mabon 
which ripened into the lease of October 
26, 1916, while these cases were before the 
Supreme Court on appeal. He, there- 
fore, had personal knowledge of the 
question involved. With respect to his 
interest in the lease on this allotment he 
says in a letter of January 14, 1919, to 
the Commissioner of Indian Affairs: 

“I was to be the owner of those leases 
and in truth and in fact the owner of the 
leases. I was the ‘captain of industry’, 
I was acquiring the leases. I was let- 
ting Church and Mabon in if they would 
agree to do the drilling that the Probate 
Court might require to be done. I was 
giving them one-half of this 5 per cent 
lease.”” 

To be continued in the issue of 

November 17. ’ 
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Patents 


Claims to Electric 
Rectifier Are Granted 
By Patent Office 


Rejection by Primary Exam- 
iner Reversed When Spe- 
cific Element: Not Found 

In Prior Art. 


APPLICATION OF MICHAEL B. STAZAK. 


AppraL 700. BOARD oF APPEALS, PAT- 

ENT OFFICE. 

Patent 1647418 for electric rectifier 
was granted to Stazak November 1, 
1927, on application filed July 17, 1920. 

The rejection by the primary exam- 
iner of claims to an electric rectifier, 
including specific elements not found in 
the prior patent cited, was reversed by 
the Board of Appeals. 

Curtis B. Camp and G. A. Yanochow- 
ski represented appellant. 

The complete text of the opinion by 
the Board of Appeals (Kinnan, Henry, 
and Landers) follows: 

Claims Illustrated. 

This is an appeal from the decision of 
the examiner finally rejecting the claims 
of the application. Claim 1 is illustra- 
tive of the claims rejected and reads as 
follows: 

1. The combination of a source of al- 
ternating current and a storage battery 
to be charged therefrom, a transformer 
having a primary and a secondary wind- 
ing, said primary winding connected to 
said source of current, a rectifier con- 
nected to the secondary winding of said 
transformer comprising a polarized re- 
lay, a vibrating armature actuated 
thereby adapted to engage a pair of con- 
tacts alternately, means including con- 
denser and resistance elements to Cause 
the said armature to operate in synchron- 
ism with said source of alternating cur- 
rent and to prevent the armature from 
sparking at its contacts, a relay and 
controlling means associated therewith 
fc -eting rectified current from 
gaid rectifier to said storage battery, an 
Bleria. 1g current 1 c ed 
across the source of alternating current, 
an energizing circuit for said first reiay, 
controlled by said alternating current 
relay, said means of said first relay be- 
ing ineffective until said rectifier. is op- 
erating in synchronism‘with said source 
of current. 

Reference Cited. 

The reference felied upon is: 
1895520, Nov. 1, 1921. 

The invention relates to an electrical 
system for rectifying alternating current 
and using the rectified current to charge 
a storage battery or other accumulator. 

Appellant’s rectifier comprises a po- 
larized relay which causes a vibrating 
armature to alternately make and break 
a plurality of contacts and thereby al- 
ternately connect the opposite ends of 
a transformer secondary to one end of 
the storage battery. 

Slow Acting Relay. 

The other end of the storage battery 
is connected to the central point of the 
secondary by means of a slow acting ‘re- 
lay. The energizing coil for this relay 
has one end connected to the vibrating 
armature and the other end connected 
to the central point of the secondary. The 
circuit leading from the end of the coil 
to the secondary includes a switch which 
is closed by an alternating current re- 
lay bridged across the source of power. 
When the main switch, shown in the up- 
per portion of the drawing, is closed, the 
alternating current is connected to the 
transformer primary, and the polarized 
relay and alternating current relay are 
energized. 

Battery Kept From Discharging. 

After a suitable time interval the slow 
acting relay closes the contact in the 
lead from the transformer secondary to 
the battery and the rectified current 
flows to the latter. If the source of al- 
ternating current should fail the alter- 
nating current relay will allow the en- 
ergizing circuit for the slow acting relay 
to open and the latter will alloy the bat- 
tery circuit to open. This prevents the 
battery from discharging through the 
apparatus. 

Quill Patent Described. 

The patent to Quill shows an alter- 
nating current generator G which sup- 
plies current to the feed lines 1, 2. A 
transformer primary is connected across 
these lines. Also a synchronous motor 
S M is connected across the lines 1 and 
2. The motor drives a commutator the 
brushes of which are connected in series 
with the secondary of the transformer 
and with the battery B. Quill has a slow 
acting relay 13 which closes a contact 
in the battery circuit. He also has a 
quick acting alternating current relay 8 
which closes contacts in one of the leads 
to the synchronous motor. He further 
shows contacts 15, 16 closed by a coil 12 
connected across the battery circuit. 

Drawing Contradicted. 

These contacts as shown in the patent 
drawings are connected in parallel with 
the coil 13. The coils 8 and 13 are- con- 
nected in series across the feed lines 1, 
2. The examiner states that the showing 
is inaccurate and that the drawing should 
correspond to the one presented with the 
pplication as filed. In the latter draw- 
jug the coils 8 and 18 are arranged in 
parallel and the two are connected in 
series with the contacts 15, 16 across the 
lines 1 and 2. 

Claims Ruled Specific. 
Th examiner has taken the position 


Quill, 


that appellant’s rectifier is one of an’ 


old and well known type and that there 
would be no invention in substituting it 
for the commutator type of rectifier dis- 
closed in Quill. Admitting this to be true, 
it is believed the claims on appeal are 
specific to a system not responded to by 
the broad substitution. They define the 
rectifier specifically, even including con- 
dencer and resistance elements used 
therewith to cause the vibrating arma- 
ture to operate in synchronism with the 
source of alternating current and to pre- 
vent the armature from sparking at its 
contacts. They also include appellant’s 
alternating current relay connected 
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NDIANS: Indian Lands: 


Leases: Laches.—The doctrine of laches cannot 


prpoerly have application to give vitality to a void deed and to bar the 
rights of Indian wards in lands subject to statutory restrictions—Hampton et 
al. v. Ewert et al. (Circuit Court of Appeals, 8th Circuit) —Yearly Index Page 


2648, Col. 1 (Volume II). 


TATUTES: Construction: Departmental Practice—An administrative prac- 
tice which enlarges the scope of an unambiguous statute, and which is 
neither uniform, general, nor long continued, cannot be given the force and 
effect of law: if departmental construction of a statute is.clearly wrong it is 


the duty of the court so to adjudge—Hampton et al. v. Ewert et al. 


(Circuit 


Court of Appeals, 8th Circuit).—Yearly Index Page 2648, Col. 1 (Volume II). 


Patents 


PATENTS: Analogous Art: Brake Band Anticipated By Sad Iron.—White 

patents 1198090 and 1198091 for transmission brake band fastening means 
held void for lack of invention over earlier screw machine spindle brake, in view 
of safety catch used on prior sad iron.—Ford Motor Co. v. Parks & Bohne, Inc. 


(Cireuit Court of Appeals, 8th Circuit)—Yearly Index Page 


(Volume IT). 


PATENTS : Invention: 


2649, Col. 2 


Electric Rectifiers—Claims to an electric rectifier 


which are specific to a system not found in prior art, the claims including 
details of structure such as a condenser and resistance elements operating in 
aspecified manner, are patentably inventive. Patent 1647418 to Stazak (Board 
of Appeals, Patent Office).—Yearly Index Page 2649, Col. 1 (Volume II). 


ATENTS: Terminology: “Aperture” Limited.—An annular passage is not 
an aperture in a casing but is a complete separation of the two parts of 
the casing and such use of the term is forcing the ordinary meaning of the 


same. Patent 1648455 to Hoevel. 


(Examiners-in-Chief, Patent Office.)— 


Yearly Index Page 2649, Col. 5 (Volume II). 


ATENTS: Patentability: 


Air Tanks—Where appellant’s improvements in 


an air tank over the prior art resided in rearranging the effective sizes 
of the valves and valve opening so that the relative automatic operation of 
elements of the tank was more effective; held, said improvements are nothing 
more than obvious variations in size from the reference and amounts to mere 
differences in degree, and rejection of claims for same affirmed. Patent 1648455 


to Hoevel. 
Col. 5 (Volume II). 


(Examiners-in-Chief, Patent Office.)—Yearly Index Page 2649, 


Infringement Suit on Patents for Securing 
Transmission Brake Bands Is Dismissed 


Appellate Court Finds That Inventive Novelty Over Simi- 


lar Means Used on Screw 


Foro Motor Co. v. PARKS & BOHNE, 
Inc.; No. 7741; Circurr Court OF 
APPEALS, EIGHTH CIRCUIT. 

In a suit on two patents for an 
improved method of securing trans- 
mission brake bands the court found 
that the patents were lacking in in- 
ventive novelty over similar securing 
means used on a spindle brake for 
screw machines. 

The publication of the full text 
of the opinion was begun in the is- 
sue of November 15, qnd is con- 
tinued as follows: 

This is also shown by the stipulation 
between the parties in the record and 
the whole evidence clearly demonstrates 


that this so-called spindle brake was an ; 


attachment to the Brown and Sharpe 
screw machine to go along with it or 
not as the purchaser might desire. It 
is equally clear that the only way to 
apply it to the Brown and Sharpe ma- 
chine corresponds with the way in which 
the brake band is applied to the drum of 
a Ford transmission, namely, by insert- 
ing or threading the bare end of the 
band through the restricted space and 
working the band around the drum and 


then applying the slidably engageable 
ear to the end of the band and making 
the necessary connection between the 
ears and with the frame or casing of the 
machine. 'The process of removal is of 
the same character. 

The appellee also argues there is a 
difference between the two structures in 
that a Ford band “being adapted nor- 
mally to loosely rest or float in resil- 
iently extended condition upon the recep- 
tion drum’? whereas the Brown and 
Sharpe brake was rigidly bolted or other- 
wise secured to the frame of the sta- 
tionary screw machine. 

We think in respect to this, there is 
no difference structurally or functionally 
in so far as concerns removability of an 
angle plate or ear or its being replaced. 
This particular relationship of band and 
drum in the Ford transmission was the 
relationship which had always existed 
and it was not affected by nor did it af- 
fect the slidably engageability or dis- 


Patent Suits Filed 


Re, 16419, J. F. MacKay, Brooder, filed 
Aug. 4, 1927, D. C, N. D. I. (E. Div.), 
7300, The Buckeye Incubator Co. v. Mont- 
gomery-Ward & Co., Inc, et al. 

T. M. 169597, Decatur Brewing Co., “Malt 
extract in sirup form, filed Aug. 15, 1927, 
dD, ¢, "ea: Ti. (2. Div. Dee. 7312, 
Premier Malt Products Co. v. F. Kolarik. 
Doc. 7318, Prerfiier Malt Products Co, v. I. 
Products. P. Mushinskas, Doc. 7315, Pre- 
mier Malt Products Co. v. Siegel. Doc. 
7316, Premier Malt Products Co. v. A. 
Spira.s Same, filed Aug. 29, 1927, D. C., 
N. D. Il. (CE. Div.), Doe. 7386, Premier 
Malt Products Co. v. A. Cohen. 


across the source of alternating cur- 
rent and controlling the energizing cir- 
cuit for the slow acting relay. 

Claims are Allowed. 

No corresponding relay is found in 
Quill. Claims 1 to 5, inclusive, and 7 
directly state that the energizing circuit 
for the slow acting relay is controlled 
by the alternating current relay. Claim 6 
states that the alternating current relay 
connects a terminal of the slow acting 
relay to the secondary windings of the 
transformer to complete an energizing 
circuit for the slow acting relay. 

It is believed the claims are sufficiently 
limited to appellant’s specifically new 
system to be patentable over the dis- 
closure in Quill. 

The decision of the examiner 
versede 


is re- 


Machines Is Lacking. 


1 engageability of the detachable ear and 
and. 
Mr. 
tified: 
“Oh, you spoke about this riding the 
bands, as you put it, I believe, in refer- 
ence to the transmission band riding on 
the pulley. That is just the-same sit- 
uation with the removable ear as it was 
when the ears were riveted on, isn’t it? 
The same relationship as it was. A. Yes. 
“Q. And so far as this function is 
concerned, to which I just referred, that 
is, the interlocking function is concerned, 
that will be just the same whether the 
thing rode on the pulley or did not ride 
on the pulley, wouldn’t it? A. Oh, yes.” 


Kinealy on cross-examination tes- 


No Invention in Applying 


Device in Another Environment 

It is not a question of substituting 
the Brown and Sharpe spindle brake for 
a transmission band in a Ford automo- 
bile, nor a question of a Brown and 
Sharpe spindle brake being interchange- 
able with a Ford transmission band. 
The proposition is that where the ex- 
pedient of making an ear on one end 
of the brake “slidably engageable” with 
that band so as to interlock it and be 
readily removable had been practiced in 
one environment, there is no invention 
in applying precisely the same expedient 
in another environment, particularly 
where the occasion for so doing was the 
same, to-wit: A condition of restricted 
space through which the band could not 
be inserted with the ear upon it. 

The law presumes that White, the in- 
ventor here, had knowledge of all exist- 
ing structures. Possessing such pre- 
sumed knowledge of Brown and Sharpe’s 
practice, we think White exercised no 
inventive faculty in applying the same 
expedient in the same way to serve the 
same purpose in the transmission of a 
Ford automobile. 

The problem was simply that of pro- 
viding for the threading of a brake band 
through ‘restricted space which would 
not permit of the passage of a band 
with an ear upon it. The problem was 
the same in the case of Brown and 
Sharpe structure and that of the ap- 
pellee, to-wit, making that ear readily 
detachable while at the same time when 
in place in would be effectively inter- 
locked with the band. 

White made use of the same specific 
form of interlock, to-wit, the keyhole 
slot and headed stud or lug construction. 

On this point the Supreme Court said, 
in Mast, Foos & Co. v. Stover Mfg. Co., 
177 U. S. 485: 

“There is no doubt the patent laws 
sometimes fail to do justice to an in- 
dividual who may, with the light he had 
before him, have exhibited inventve tal- 
ent of a high order, and yet be denied 
a patent by reason of antecedent devices 
which actually existed, but not to his 
knowledge, and are only revealed after 
a careful search in the Patent Office. 
But the statute (Sec. 4886) is inexorable. 
It denies the patent if the device were 
known or used by others in this coun- 
try before his invention.” 

The rule of the Patent Law applicable 
to the situation here is stated in Mallon 
v. Gregg & Company, 187 Fed. 68: 

“The application of an old device to 
a new use is not in itself an invention 
or capable of protection by a patent 
* * *, Tt is only when the new device 
is so recondite and remote from that to 
which the old device has been applied, 
or for which it was conceived, that its 
application to the new use would not 
occur to the mind of the ordinary me- 
chanic, skilled in the art, seeking to de- 
vise means to perform the desired func- 
tion, with the old machine or combina- 
tion present before him, that his con- 
ception rises to the dignity of invention.” 

We do not believe there was anything 


Air Tanks 


recondite or remote in adopting a slid- 
ably detachable ear used on a brake band 
in a screw machine and applying it to 
an automobile brake band. 

Here the identical expedient used in 
the screw machine was applied to the 
automobile with the same kind of brake 
band used in the screw machine. It 
operated in the same way and performed 
exactly the same function in its new 
environment. 


Identical Expedient Used 


On Automobile Brake Band 

Appellee compares the White struc- 
ture with a bifocal lens invention which 
was before this court in Stead Lens Co. 
v. Kryptok Co., 214 Fed. 368, where the 
opinion of Judge Van Valkenburgh in 
Kryptok Co. v. Stead Lens Co., 207 Fed. 
85 was adopted. In that case Judge Van 
Valkenburgh said: 


“As described in the patent, this is 
done by taking the lens of crown glass 
suitable for far vision purposes, pro- 
ducing in one face thereof a recess of 
such form as to be adapted to receive 
and accommodate a smaller near vision 
lens of flint glass, having an index of 
refraction different from that of the 
larger lens, and securing this smaller 
lens within the recess of the larger by 
means of balsam or other suitable ma- 
terial, the result being a compound bi- 
focal lens uniform in curvature and in- 
tegral in structure from edge to edge, 
the minor lens not being visible to 
others than the wearer except on very 
close inspection; a crevice or joirit. be- 
tween the elements, with its accompany- 
ing disadvantages being entirely absent.” 

The invention in that case was so re- 
condite and remote from anything that 
was known before that it could be said 
to have sprung (as stated in Hollister 
v. Benedict Mfg. Co., 118 U. S. 59-72) 
“from that intuitive faculty of the mind 
put forth in the search for new results, 
or new methods, creating what had not 
before existed, or bringing to light what 
lay hidden from vision.” 


Mere Use or Function 


Not Subject of Patent 

The prixciple of law here involved was 
stated by the present Chief Justice Taft, 
when he was upon the Circuit Court of 
Appeals bench, in the case of Stearns 
v. Russell, 85 Fed. 218, 226: 

“The remaining question is, Did it 
require the inventive faculty to conceive 
the use of the Cox carrier for pill-dip- 
ping, and to apply it to that art? It 
has long been settled that a mere use 
or function is not the subject of a pat- 
ent, and also that ‘the inventor of a 
machine is entitled to the benefit of all 
the uses to which it can be put, no mat- 
ter whether he conceived the idea of 
the use or not.’ Roberts v. Ryer, 91 
U. S. 150, 157; Goshen Sweeper Co. v. 
Bissell Carpet Sweeper Co., 37 U. S. 
App. 555, 19 C. C. A. 13, and 72 Fed. 67, 
and cases there cited. 

“It would seem to follow as a corollary 
to these two propositions that, where 
it requires substantially no change in 
the old device to adapt it to the new 
use, such adaptation can not be the sub- 
ject of a new patent, no matter how re- 
mote and unthought of the new use may 
be, provided no new force or mode of 
application be necessary in carrying on 
such use; otherwise, in case the device 
has been patented, the right of monopoly 
of the prior patentee is invaded by ex- 
cluding him from. a use of a machine 
which, by the rule stated and the au- 
thorities cited above, he is entitled ex- 
clusively to enjoy. 

“If, however, the adaptation of the 
old machine to the new use involves a 
change in its form or operation, it may, 
by the changes and very newness of 
the use or function, become either a 
new machine or an improvement on the 
old machine, and be patentable as such; 
or the new use of the old machine may 
result in a new product, which is itself 
patentable; or the use may be a step 
in a new and patentable process. 

“The general rule, however, is stated 
by Mr. Justice Gray, in delivering the 
judgment of the Supreme Court, in Penn- 
sylvania R. Co. v. Locomotive Engine 
Safety Truck Co., 110 U. S. 490, 494, 4 
Sup. Ct. 220, as follows: 

“It is settled by many decisions of 
this court, which it is unnecessary to 
quote from or refer to in detail, that 
the application of an old process or 
machine to a similar or analogous sub- 
ject, with no change in the manner of 
application, and no result substantially 
distinct in its nature, will not sustain a 
patent, even if the new form of result 
has not before been contemplated.’ 

“Tested by this rule, we can not think 
that the device of the complainant was 
patentable. * * * 

“It is quite possible that the concep- 
tion of the machine by the complainant 
was a real exercise of the inventive fac- 
ulty on his part, because he did not know 
of the Cox or Comby devices, or of the 
Campbell and Walsh patents; but, in 
judicially estimating the amount of in- 
vention in a patented device, the court 
is bound to assume that the history of 
prior patents and machines, having a 
bearing on the _ subject-matter, was 
known to the patentee.” 


Patents in Suit Devoid 


Of Any Patentable Novelty 

We think that with the devices in the 
prior art heretofore referred to before 
him, a competent mechanic, upon the 
mere suggestion of the purpose which 
it was desirable to effect, would have 
readily applied the old devices to the 
Ford automobile brake band. 

In Thatcher Heating Co. v. 
121 U. S. 286, the court said: 

“It is admitted that what Thatcher 
did, and all that he did, was to transfer 
this well-known fuel magazine from its 
use in an outstanding base-burning stove 
to a fireplace heater, equally well known 
and in common use as to its arrange- 
ment, construction, position, and mode 
of operation. 

“When this fuel magazine was thus 
transferred from one kind of stove to 
another, in its new situation, it per- 
formed precisely the same function, with 
respect to the fuel and the fire, as it 
had always been accustomed to perform 
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Rearranging Valves 
On Air Tank Is Not 


Patentably Inventive 


Examiner-in-Chief Rules 
Such Improvement Is Mere 
Difference in Degree 
Over Prior Art. 


APPLICATION OF HERMAN F’. HOEVEL. AP- 
PEAL 13560, EXAMINERS-IN-CHIEF, PAT- 
ENT OFFICE. 

Patent 1648455 was issued to Hoevel 
on November 8, 1927, for an improve- 
ment in air tanks, on application filed 
January 14, 1922. 

Lotka, Kehlenbeck and Mathe for ap- 
pellant. 

Where the appellant in an improve- 
ment for an air tank rearranged the 
sizes of the valve opening and brought 
about a better functioning tank, the Ex- 
aminers-in-Chief held that such improve- 
ment amounted to nothing more than a 
difference in degree over the prior art 
and claim for such new arrangement re- 
fused. The full text of the opinion of 
the Examiners-in-Chief (Skinner, Henry 
and Ide) is as follows: 

Example of Claims. 

This is an appeal from the final re- 
jection of claims 1 to 6, inclusive, of 
which the following will serve as an ex- 
ample: 

1, A tank having a charging onening, 
a hollow casing adjacent to said open- 
ing a conduit connecting the interior of 
said casing with a source of fluid under 
pressure, said casing having communica- 
tion with the interior or of said tank, the 
effective cross sectional area of said com- 
munication being greater than said con- 
duit, and a valve movably mounted with 
respect to said casing, said valve being 
so constructed and arranged that when 
moved to close said charging opening it 
will fully open the communication of said 
casing with the interior of said tank, 
and when moved to open said charging 
opening said communication will be 
closed. 

Reference Given. 

The reference is: Knacke (German), 
231679, Feb. 25, 1911. 

The German patent to Knacke dis- 
closes a tank and hopper with a valve 
between them which operates in the same 
manner as that of applicant. The brief 
contends that the area of the lower side 
of the valve which is exposed to the 
action of the compressed air in closing 
is too small to effectively overcome the 
weight of the sand which rests upon 
the valve and, also, that the passage 
between the upper end of the compressed 
air tube and the depending skirt or cyl- 
inder of the valve is insufficient to allow 
as rapid a supply of air to the lowering 
tank as is desirable. 

Defects Remedied. 

To overcome these defects, appellant 
has increased the diameter of the depend- 
ing cylinder and enlarged the upper end 
of his air tube to coopérate therewith 
and has cut off the lower end of the cyl- 
inder so that when the valve is in its 
closed position the lower end of the cyl- 
inder is considerably above the end of 
the air tube so as to open a free pas- 
sage for the air. 

The examiner holds that these changes 
did not involve invention, being nothing 
more than obvious variations in the size 
of the parts amounting to mere differ- 
ences in degree. 

Claims Uninventive. 

The brief urges that there would be 
no suggestion to anyone to: make these 
changes if the examiner had not seen 
the present application. In our opinion, 
the suggestion would come from observa- 
tion of the operation of the Knacke de- 
vice. If it were found that the air pres- 
sure were insufficient to close-the valve, 
one of the most common expedients in- 
valve construction is to increase the 
area of the valve which is exposed to 
the operating fluid and if the air did not 
enter the tank with sufficient rapidity 
the obvious remedy would be to increase 
the size of the passage by cutting off 
the skirt above the top of the air pipe 
or to perforate the walls of the skirt. 

Examiner Upheld. 

We agree with the examiner that the 
changes specified in the claims are un- 
inventive. 

The examiner further held that claims 
8, 4, 5, and 6 are specific to Figs. 2, 3 
and 4 and are, therefore, alternative to 
claim 7 which is specific to Fig. 1, which 
appellant has previously elected to claim 
specifically in this case. 

Passage Not an Aperture. 

Claims 3, 4, 5 and 6 are all limited to 
apertures in the casing, whereas in 
Fig. 1 the skirt on the valve is raised 
completely above the end of the air tube. 
Appellant contents that the annular pas- 
sage thus formed can properly be termed 
an aperture. In our opinion this is a 
forcing of the ordinary meaning of the 
term aperture and the annular passage 
is not an aperture in the casing but is 
produced by a complete separation of the 
two parts of the casing. 

The decision of the examiner is af- 
firmed. 
scieeltdeienipiaaa cr Se Ok 
in its old place, and the fireplace heater 
into whgh it was thus newly placed, 
so far as the generation and transmis- 
sion of heat and heated air are con- 
cerned, operated precisely as it had 
habitually done before.” 

Our conclusion is that the patents in 
suit are clearly devoid of any patentable 
novelty whatever and that the claims in 
suit are completely anticipated by the 
prior art hereinbefore referred to; that 
any narrowing interpretation of any of 
these claims which could in any way 
distinguish them from the prior art 
would necessarily make them inappli- 
cable to appellant’s construction. 

The decree is reversed with directions 
to dismiss the bill for want of equity. 

September 30, 1927. 
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Adams, Alva. Meditations in 
256 p. Denver, 1927. E 27-21253 

Alexander, Hartley Burr. God's drum and 
other cycles from Indian lore; poems by 

illustrations by Anders John 
231 p. N. Y., Dutton, 1927 


27-21252 


miniature. 
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commis- 
reparation 
Reparation 


Allied powers (1919) Reparation 
sion. The experts’ plan for 
payments. 897 p. Paris, The 
commission, 1926. 27-15171 

Baldwin, Edward Chauncey. The prophets, 
by Edward Chauncey Baldwin. (Nelson’s 
English series). 234 p. N. Y. Nelson, 
1927. 27-21244 

Barman, Christian Augustus. Balbus; or, 
The future of architecture, by Chrsitian 
Barman. (To-day and to-morrow.) 80 p. 
illus. N. Y., Dutton, 1926. 27-26968 

Barrows, William Morton. . Science of 
animal life; am introduction to zoology, 
treating of animals: their structure, de- 
velopment, reactions to their environ- 
ment, and relation to man. (New-world 
science series). 389 p. illus. Yonkers- 
on-Hudson, N. Y., World book co., om 

27-21904 

Braasch, William Frederick. Urography, by 
ai in collaboration with Benjamin H. 
Hager . .. 2d ed., rev. 
trated with 759 roentgenograms. 
illus. Phila., Saunders, 1927. 27-21897 

Brown, Alfred Reginald Radcliffe. . . . The 
Australian aborigines. 6 p. Honolulu, 
Hawaii, 1927 27-21271 

Brutcher, Charles. Joshua: a man of the 
Finger Lakes region, a true story taken 
from life. 139 p. illus. Syracuse N 
1927. -2 

Burge, Mrs. Dolly Sumner (L unt). 
woman’s wartime journal; an account of 
the passage over a Georgia plantation of 
Sherman’s army on the march to the sea, 
as recorded in the diary of . with 
an introduction and notes by Julian 
Street. 65 p. Macon, The J. W. Burke 
co., 1927. 27-21773 

Campana, Dominick, M. The teacher of 
animal painting. 94 p. illus. Chicago, D. 
M. Campana art so., 1927. 27-21030 

Campana, Dominick M. The teacher of 
pastel painting. 96 p., illus. Chicago, 
D. M. Campana art co., 1927. 27-21026 

Chalmers, Sir Mackenzie Dalzell Edwin 
Stewart. A digest of the law of bills of 
exchange, promissory notes, cheques, and 
negotiable securities, by Sir M. D. Chal- 
mers . . 9th ed. 500 p. London, 
Stevens, 1927 27-21794 

Chemical society of Japan. Bulletin of the 
Chemical society of Japan. v. 1. Jan. 
1926. Tokyo, The Chemical society of 
Japan, 1926. 27-16047 

Clifford, Vance. Minstrel laughs; mono- 
logues, afterpieces, interlocutor-endman 
patter, olios, cross-fire jokes and gags, 
and practical hints for minstrel show 
production. 128 p. Chicago, T. S. Den- 
ison & co., 1927. 27-20952 

Clouzot, Henri. . Painted and printed 
fabrics, the history of the manufactory 
at Jouy and other ateliers in France 
1760-1815. Notes on the history of cot- 
ton printing, especially in England and 
America, by Frances Morris. 108 p. N. 
¥., 1987. 27-21027 

Crane, Mrs. Louise. China in sigm and 
symbol; a panorama of Chinese life, past 
and present, by . with decorations by 
Kent Crane. London, Batsford, 
1927. 27-21268 

Davies, William Henry. The adventures of 
Johnny Walker, tramp. 256 p. London, 
Cape, 1926. 27-20964 

Drinkwater, John. The art of theatre-going 
by John Drinkwater. 217 p. Boston, 
Houghton, 1927. 27-20949 

Ehlers, Victor Marcus. Municipal and rural 
sanitation, by . and Ernest W. Steel 

Ie? Gk. -- 446 ph, oR ON. OY, 
McGraw, 1927. 27- 21003 

Equipment- research corporation. The busi- 
ness machines and equipment digest; a 
continuous service to business executives 
and those engaged in the business equip- 
ment industry, providing an impartial, 
complete and practical analysis and de- 
scription of every kind and type of ma- 
chine and equipment designed for busi- 
ness administration . . Supplemented 
monthly by change and addenda sheets 
and surveys of actual installations of 
machines and equipment. 1 v., illus. 
Chicago, Equipment-research corpora- 
tion, 1927. 27-20946 

Fisher, Vardis. Sonnets to an imaginary 
madonna, by Vardis Fisher. 47 p. N. Y., 
H. Vinal, 1927. 27-20948 

Green, Paul. In Aunt Mahaly’s cabin; a 
negro melodrama in one act, by Paul 
Green. 35 p. N. Y., French, 1925. 

26-26498 

Happy ending; the 

- New ed., with 
194 p. Boston, 


and enl., illus- 
480 p. 


97 


227 p. 


Guiney, Louise Imogen. 
collected lyrics of . 
newly collected poems. 
Houghton, 1927. 27-21050 

Gunn, Sidney. The story of literature, 343 
p. N. Y., J. H. Sears & co., 1927. 27-20950 

Haardt, Georges Marie. The black journey; 
across Central Africa with the Citroen 
expedition, by and Louis Audouin- 
Dubreuil. 316 p., illus. N. Y., Cosmo- 
politan book corporation, 1927. 27-21266 

Harper’s monthly magazine. Harper es- 
says, edited by - ob4 Ds ws eee 
Harper, 1927. 27-20951 

Heintzelman, Arthur William. . Arthur 
William Heintzelman; foreword and crit- 
ical notes by John Taylor Arms. (Mod- 
ern American etchers.) 4 p. lL 12 pl. 
N. Y., Minton, Balch & co., 1927. 27-21022 

Hill, Marie P. ed. Fun in the kitchen; a 
record cook book of easy recipes for little 
girls; by Mary Anne, with blank pages 
for additional recipes; edited by . 
fand] Frances H. Gaines, illustrated by 
Marietta Labastille. 92 p., illus. Chi- 
cago, The Reilly & Lee co., 1927. 

27-21008 

Hortense, queen consort of Louis, king of 
Holland. The memoirs of Queen Hor- 
tense; published by arrangement with 
Prince Napoleon, edited by Jean Hano- 
teau, translated by Arthur K. Griggs. 2 
v. N. Y., Cosmopolitan book corporation, 
1927. 27-21262 

Jeffriess, B. J. The law relating “a auc- 
tioneers and commission agents; being 
a concise statement of the law governing 
the rights, duties and liabilities of auc- 
tioneers and commission agents and the 
funetions ordinarily performed by them. 
350 p. Brisbane, The Law book company 
of Australasia, 1926. 

Johnston, James Chapman. 
literature of personality, 


Biography: the 


by 


27-21032 ! 


. With | 


an introduction by Gamaliel Bradford & | 


312 p. N. 
27-21264 
Mudejar, by 


eight unusual illustrations. 
Y., Century, 1927. 
King, Georgiana Goddard. 


viii.) 262 p. Bryn Mawr, 
Mawr college, 1927. 
Kuykendall, Ralph S. . Hawaiian diplo- 
matic correspondence in the Bureau of 
indexes and archives of the 
of state, Washington, D. C. (Publica- 
tions of the Historical commission of 
the territory of Hawaii, v. 1, no. 3.) 56 
p. Honolulu, Printed by Honolulu star- 
bulletin, 1926 27-21270 
Law books and their use; a manual 
legal bibliography, legal research and 
brief making for lawyers and students, 
compiled according to the ideas and sug- 
gestions of the instructors of legal 
bibliography and brief making by the 
educational departments of the pub- 
lishers, assisted by their editorial staffs. 
4th ed. 587 p. Rochester, N. Y., The 
Lawyers co-operative publishing co., 
1927. 27-21031 
Lester, Katherine Morris. Great pictures 
and their stories, interpreting master- 
pieces to children . 8 v., illus. N. 
Y., Mentzer, Bush & co., 1927. 27-21029 
Liguori, Alfonso Maria de’, Saint. The in- 
carnation, birth and iefancy of Jesus 
Christ; or, The mysteries of the faith. 
By . edited by Rev. Eugene Grimm. 
(The. complete works of Saint Alphonsus 
de Liguori tr, a the Italian. 
Ed. by Rey. E. Grimm « » » The ascetical 


Pa., Bryn 
27-21024 


. Bryn Mawr notes and monographs. | 


Department | 


of | 


| 


works. vol, IV..) 169 p. 
demptorist fathers. 1927. 
McAlister, Edward Hiram. Thrusts, mo- 
ments, and shears in elastic arches, 
(University of Oregon publication. v. 2, 
no. 9. Sept., 1925.) 64 p. Eugene, The 
University, 1925. 27-27290 
McBride, Peter. The riddle of personality 
(mechanism or mystery?) 190 p. Lon- 
don, Heinemann, 1926. 27-21632 
Miller, Harry Lloyd. Creative learning and 
teaching, by . ~ with introduction by 
Glenn Frank... 262 p., illus. N. Y., 
Scribner, 1927. 27-21210 
Morehouse, Clifford P. ed. The Anglican 
communion throughout the world; a se« 
ries of missionary papers from the field, 
reprinted from the Living church and 
edited by . 310 p. illus. Milwaukee, 
Wis., Morehouse publishing co., 1927. 
27-21246 
Murray, John Chick. Simon Saith; a book 
of verse. 72 p. Boston, Four seas com- 
pany, 1927. 27-21639 
Munson, Gorham B. Robert Frost; a study 
im sensibility _ good sense, 
Y., Doran, 1927 
Nichols, Beverley. Are they the same at 
home? Being a series of bouquets dife 
fidently distributed, by . . With an ine 
troductory essay by the author. 302 p. 
N.. Y¥., Doran, 1927 27-21263 
Perks, Sydney. Essays on old London. 78 
p., illus. Cambridge, Eng., The Univer 
sity press, 1927. 27-21633 
Phelps, William Lyon, Happiness. 49 p. 
N. Y., Dutton, 1927. 27-21242 
Phillimore, John Swinnerton. The hundred 
best Latin hymns, selected by . 74 
p. London, Glasgow, 
1926. 


Brooklyn, Re- 
27-21243 


Gowans & Gray, 

27-21250 

Phillips, Daniel Edward. An_ elementary 
psychology; suggestions for the inter- 
pretation of human life and conduct, by 
D. E. Phillips. . . Rev. ed. 420 p. illus. 
Boston, Ginn, 1927. 27-21245 

Parker, Harold Henry. Some fundamental 
problems of an American shale industry. 
(Thesis (Ph. D.)—Columbia university, 
1927.) 55 p., illus. N. ¥., 


Charles Matlack. 
231 p., 


Price, 
architecture. 
ton, 1927. 

Renggli, Edward. How to draw the head 
in light & shade. ist ed. 64 p., illus, 
Pelham, N. Y., Bridgman, 1927. 27-21028 

Shaver, Erwin L. How to teach seniors; a 
discussion of materials and methods to 
be used in leading church-school seniors 
in the Christian way of life . er. 
text-book in the Standard leadership 
training curriculum outlined and ap- 
proved by the International council of 
religious education . . (Specialization 
series.) 213 p. Boston, Printed for the 
Teacher training publishing association 
by the Pilgrim press, 1927 27-21630 

Vollintine, Mabel. Crimson feather; poems 
by - 9p. N. Y., H. Vinal, 1926. 

27-20944 

Webber, Frederick Roth. Church symbol- 
ism; an explanation of the more im- 
portant symbols of the Old and New 
Testament, the primitive, the mediaeval 
and the modern church by . . intros 
duction by Ralph Adams Cram. 395 Ds 
illus. CleVeland, J. H. Jansen, 1927. 

27-21008 

Whitmore, Mrs. Elizabeth Manning. Prints 
for the layman, their use and enjoyment 
in the average home, with an appendix 
concerning prints not noticed in the body 
no. 9.) 64 p., illus. Boston, C. E. Good- 
speed & co., 1927. 27-21025 

Winter, Mrs. Alice (Ames). The heritage 
@& co., 1927. 27-20765 
of women. 303 p. N. Y.. Minton, Balch 

Worthington pump and machinery corporas 
tion. Worthington pump handbook; de- 
sign, construction and application of all 
commercial types of pumps, written by 
Worthington engineers. 1st ed., Ist ime 
pression, total issue 10,000. 552 p., illuss 
N. Y., Worthington pump and machinery 
corporation, 1927. 27-21216 


illus. N. Y., Dut- 


27-21023 


Government Books 
and Publications 


Documents described under this heading 
are obtainable at prices stated from 
the Superintendent of Documents, 
Government Printing Office, Washing- 
ton, D. C. The Library of Congress 
card numbers are given. 

Fertilizer Tests with Flue-Cured Tobacco, 
By E. G. Moss, Agronomist, Office of To- 
bacco and Plant Nutrition, Bureau of 
Plant Industry, and Assistant Director, 
Tobacco Branch Station, North Carolina 
Department of Agriculture, and J. E. 
MeMurtrey, jr., Assistant Physiologist, 
W. M. Lunn, Assistant Agronomist, and 
d. Mi. ‘Carr, Agent, Office of Tobbaco and 
Plant Nutrition, Bureau of Plant Indus- 
try. Technical Bulletin No. 12. The tests 
re ‘ported in this bulletin were made by 
the Department of Agriculture im coop- 
eration with the North Carolina Depart- 
ment of Agriculture, the Virginia and 
North Carolina Experiment Stations, the 
Georgia State College of Agriculture, and 
the Georgia Coastal Plain Experiment 
Station. Price, 15 cents. [Agr. 27-771] 

National Standards for Farm Products. 
By Lloyd S. Tenny, Chief of Bureau, in 
collaboration with the Standardization 
Specialists of the Bureau of Agricultural 
Economics. Circular No. 8. Price, 15 
cents. (Agr. 27-770] 

Catalogue of Copyright Entries. Part 3. 
Musical Compositions. Including list of 
copyright rehewals, list of notices of 
user. 1927, new series, Volume 22, No. 
&. The subscription price for part 3, is 
$1. [6-35347] 
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Is published in every Mgnday issue. The page ‘ 
reference used is’ the Yearly Index Number 
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PAGE TWELVE 


Twelve Shipping 
Lines Agree on 


Through Rates 


Approval Granted Confer- 
ence Agreements to Coop- 
erate in Trade by United 
States Shipping Board. 


Six rate conference agreements be- 
tween 12 shiping lines looking to the 
handling of shipments cooperatively 
were approved by the United States 
Shipping Board on November 15, the 
Board announced in a statement on that 
date. One agreement was between the 
Dollar Steamship Line and the America- 
France Line and provided for the ship- 
ment from Pggific coast ports of the 
United States to French ports via New 
York, Baltimore and Philadelphia. 

The full text of the Board’s state- 
ment folloys: 

An agreement between the Dollar 
Steamship Line and the America France 
Line providing for the shipment from 
Pacific Coast ports of the United States 
to Havre, Bordeaux, St. Nazaire, and 
Dunkirk, via New York, Baltimore and 
Philadelphia have just been approved by 
the Shipping Board. The agreement was 
filed in accordance with the provisions 
of Section 15 of the Shipping Act. It 


provides that the through rates are to 


be the direct line rates, and are to be 
divided equally beween the carriers, each 
of which is to assume 50 per cent of 
the transhipment costs. 

Other agreements approved by the 
Board today are as follows: Cosulich 
Line with American-Hawaiian Steamship 


Co.—An arrangement providing for | 


handling of through shipments from 
Italian ports to Pacific Coast ports of 
the United States, via New York. The 
through rates are to be apportioned on 
the basis of 40 per cent to the Cosulich 
Line and 60 per cent to the America- 
Hawaiian Steamship Company, the lat- 


ter company to absorb cost of transfer 


at New York. - 
Share Through Rates. 


American-Hawaiian Steamship Com- 
pany with America France Line: An ar- 


rangement providing for shipments on | 


through bills af lading from Pacific Coast 
ports of the United States to Havre, 
Dunkirk, and other Continental Euro- 
pean ports, via Boston. The through 


rates, which are to be based on the di- | 
rect lines’ rates, are to be apportioned | 


equally between the two lines, each of 


which will assume 50 per cent of the | 


cost of transhipment. 

Panama Mail Steamship Company 
with American Australia Orient Line: 
An arrangement for movement of traf- 
fic on through bills of lading from Ori- 


ental ports to Atlantic Coast ports of | 


the United States, via San Francisco or 
Los Angeles. The through rate and 
transhipment expenses are to be di- 


vided equally between the lines, subject | 
to a minimum proportion of $4.50 per | 


ton to the intercoastal carrier. 
Ratcs Combined. 
Panama Mail Steamship 
Matson Navigation Company: An ar- 
rangement for through movement of 
shipments between Atlantic Coast ports 
of the United States and the Hawaiian 
Islands, via San Francisco. The 
through rate to be a combination of the 
local rates of the two carriers, the Pan- 
ama Mail Steamship Co. absorbing 
transfer charges and State toll at San 
Francisco. 


Co. 


American-Hawaiian Steamship Com- 
pany with International Mercantile Ma- 
rine Company: An arrangement for the 
movement of shipments on through bills 
of lading from Pacific Coast ports of 
the United States to United Kingdom 
ports, via Boston. The thorough rates, 
which are to be based on the direct 
lines’ rates, will be divided equally be- 
tween the parties, each absorbing 50 
per cent of the cost of transhipment. 


Eight New Labor 
Disputes Recorded 


Total of Sixty-five Controversies 
Now Before Department 
of Labor. 


Eight new labor disputes were brought 
before the Department of Labor for set- 
tlement during the week ended Novem- 
ber 12, it has just been announced by 
Hugh L. Kerwin, Chief of the Depart- 
ment’s Bureau of Conciliation. 

At the end of the week there were 
pending before the Department a total 
of 65 labor disputes, 12 of which were 
controversies which had not yet reached 
the strike stage. 

The adjustment of two labor disputes 
during the week was also reported by 
Mr. Kerwin. 

New Cases Listed. 

Following is a list of the new cases 
showing the name of the company, the 
nature of the dispute, craft, status, 
cause and number of workers involved: 

Lehigh & Wilkesbarre, Wanomie, Pa.— 
Strike; craft, coal miners; status, ad- 
justed; cause, nonunion miners em- 
ployed; number of workers involved, 550. 

Film Theaters, Mason City, Iowa.— 


ing; cause, sympathy with musicians; 
number of workers involved, not stated. 


) 


with | 
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; * number of workers involved, 475. 
Strike; craft, all employes; status, pend- | 
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Advertising News 


Federal Trade Commission announces 
settlement by stipulation of three cases 
where firms advertised their products 
as coming from their own mills when 
they had no mills. 

Page 9, Col. 3 

Federal Trade Commission charges 
deception in advertisements of bever- 
age dealer, textile jobber and corre- 
spondence school. 

Page 9, Col. 2 


Aeronautics 


Successful flights in Europe of light 
airplanes said to illustrate ‘the possi- 
bilities for their use; light airplane 
clubs flourishing in England. 

Page 9, Col. 1 

Airways in Canada handle large vol- 
ume of traffic. 


Agriculture 


of the Business Men’s Commission on 
Agriculture, as submitted by Chairman 


ures. 
Page 5, Col. 5 
President Coolidge reported skeptical 
of proposal of Business Men’s Commis- 
sion of Agriculture to lower tariff as 
aid to farm relief, but advocates in- 





creased effort to widen present market | 


for domestic crops. 


Page 1, Col. 2 | 
Department of Agriculture policies | 


in aiding farmers outlined in address 


before convention of Land Grant Col- | 


leges and Universities. 


Page 1, Col. 4 | 


Daily price analysis of markets for 
farm products. 
' Page 5 


October report by Department of | 


Agriculture on average farm prices. 
Page 5, Col. 1 
Portuguese decree authorizes addi- 
tional imports of wheat. 
Page 9, Col. 3 


Survey of grain stocks in store/and | 


affoat to November 12. 


Page 5, Col. 1 | 


Appropriations 
Representative Snell predicts 
mands for money on Congress at com- 


ing session will be largest since World | 


War. 


Page 8, Col. 5 | 


Automotive Industr y 


Continuation of decision of Court | 


of Appeals, 8th Circ., holding that two 


patents for an improved method of se- | 
curing transmission brake bands lack- | 


ing in inventive novelty over similar 


means used on a spindle brake for | 


screw machines. (Ford Motor Co. v. 
Parks & Bohne, Inc.) 


Page 11, Col. 2 


Department of Commerce announces | 
Persia is expected to remove the im- | 


port duty on motor vehicles and acces- 


sories, motor trucks, tires, tubes, type- | 


writers, and industrial and agricultural 
machinery. 


Page 9, Col. 1 | 


Rearranging valves on air tank held 
not patentably inventive. 
455 to H. F. Hoevel.) 


Page 11, Col. 5 | 
Federal Trade Commission postpones | 


of misbranding | 


hearing on 
spark plugs. 


charges 


Page 9, Col. 5 | 


Banking-Finance 


Departm:nt of State announces a fi- | 


nancial survey of Nicaragua by Dr. 
W. W. Cumberland, who will make 


recommendations on the advisibility of | 


a loan to Nicaragua. 


, Page 1, Col. 6 
Chief of Finance of Army, in annual 


report, stipulates that Germany has re- | 


duced debt to America by payment on 
cost of occupation; general financial 
conditions in the Army reviewed. 


Page 1, Col. 3 


Favorable trade balance in October | 


largest for any month of calendar year, 
with gold and silver exports also in 
excess of imports. 

; Page 9, Col. 2 

Treasury Department allots certifi- 
cates totalling $442,106,500 for cost of 
Liberty bonds again$t aggregate sub- 
scription of over $1,000,000,000. 

Page 1, (ol. 7 

Capital issues market continues ac- 

tive in Netherlands. 


Page 7, Col. 2 | 


Daily statement of the United States 
Treasury. 


Page 7 


Continuation of full text of report | 


Charles Nagel, to President Coolidge, | 
analyzing economic problems of tke | 
farm and recommending relief meas- 


de- 


(No. 1643- | 


Foreign Exchange Rates. 


Page 7 
See “Railroads.” 


Books-Publications 


P. C. Day, Chief of the Climatological 
Division, Weather Bureau, describes 
the various monthly publications that 
come under his control. 

Page 4, Col. 3 

New books received at the Library 
of Congress. 

Page 11, Col. 6 

Publications issued by the Govern- 
ment. 

Page 11, Col. 7 


Commerce-Trade 


Department of Commerce announces 
Persia is expected to remove the im- 
port duty on motor vehicles and acces- 


writers, and industrial and agricultural 
machinery. 
Page 9, Col. 1 


largest for any month of calendar year, 





excess of imports. 


| British West Indies for manufacture of 
| ice is lowered. 


Page 9, Col. 3 | 


Daily price analysis of markets for 
| farm products., 
Page 5 
Portuguese decree authorizes 
| tional imports of wheat. 


Congress 


Four House committees in session 


November 15, about three weeks before | 


Congress convenes. 


Page 1, Col. 6 | 
| for flood control to be embodied in re- 


| Corporations 


Court of Appeals, 5th Cir., holds lim- 
itations on assessment are retroactive 
and that deficiency bill against dis- 
solved corporations is enforceable. (U. 
| S. v. Benjamin Russell.) 

Page 8, Col. 2 
Court of Appeals, 5th Cir., holds that 
| capital stock tax is based, not upon 
charter powers of corporation, but upon 
its activities. (Nunnally 
; Company.) 


| Cotton 


in a preliminary report that cotton con- 
sumption in the United States during 
October was 612,935 bales, as com- 
pared with 568,361 during the same 
month last year. 

Page 9, Col. 5 


| wool markéts, 


Court Decisions 


See Special Index and Law Digest 
on Page 11. 

See Special Index and Digest of Tax 
Decisions on Page 8. 


| Customs 


Customs Court revises tariffs on 
merchandise from many markets of the 
world. 


Page 9, Col. 7 
Education 


Department of Agriculture policies 
in aiding farmers outlined in address 
before convention of Land Grant Col- 
leges and Umiversities. 

Page 1, Col. 4 

Eight Chilean teachers to study 
methods of instruction in universities 
of United States. 





Page 1, Col. 4 
See “Trade Practices.” 


Electrical Industry 


Patent claims allowed on improve- 
ment in electric rectifier. (No. 1647418 
. to Stazak). 


Foodstuffs 


Page 11, Col. 1 


Daily price analysis of markets for 
farm products. 


Fur Industry 


| Page 5 
| Biological Survey reports 20% de- 
crease in 1925-26 raw fur catch, and 
rpediv:ts extinction of resources at 
not distant future if conservation is 
not protected. 

| , Page 5, Col. 1 
IF oreign Affairs 


| Department of State announces a fi- 
nancial survey of Nicaragua by Dr. 
W. W. Cumberland, who will make 





College Building, Ames, Iowa—Contro- 
versy; craft, electrical maintenance; 
status, pending; cause, union workers 
not receiving union scale of wages; num- 
ber of workers involved, 22. 

Louis Abt & Co., contractors, Chicago, 
Ill_—Controversy; craft, sheet metal 
workers; status, pending; cause, not re- 
ported; number of workers involved, not 
stated. 

Builders’ Strike. 

General Contractors Association, In- 
dianapolis, Ind.—Strike; craft, building; 
status, adjusted; cause, asked increase of 
5 cents per hcur, number of workers 
involved, 4,300. ® 

Salts Textile Mill, Bridgeport, Conn.— 
Strike; craft, weavers; status, pending; 
cause, alleged violation of agreement; 





| 


_ Pier Hoffman Silk Mills, Danbury, 
Conn.—Strike; craft, textile workers; 
status, pending; cause, fines and dis- 


¢ 


charge of waivers; number of workers 
involved, 30. 

Chicago Flexible Shaft Co., Chicago, 
Ill.—Strike; craft, polishers, buffers and 
platers; status, pending; cause, report 
not yet received; number of workers not 
stated. | 

Following is a list of labor disputes 
adjusted showing the name of the com- 
pany, craft, cause, terms of settlement 
and the number of workers involved: 

General Contractors Association, 
Indianapolis, Ind.—Strike; craft, iron 
workers; cause, wages and conditions; 
terms, allowed 5 cents hour increase; 
$1.45 per hour; number of workers in- 
volved, 4,300. 

Lehigh & Wilkesbarre Coal 
Wanomie, Pa.—Strike; craft, 
cause, nonunion miners employed; terms, 
returned; officers to arrange terms later; 
number of workers involved, 550, 


Co., 


P 1. Col. 2 sories, motor trucks, tires, tubes, type- | 
age 1, Col, 2 
Favorable trade balance in October | 
with gold and silver exports also in | 
; Division, 


Page 9, Col. 2 | 
Import duty on crude fuel oil into | 


Page 9, Col. 3 | gia Valliere Hampton et al. v. 


Page &, Col. 1 


Daily price analysis of cotton and | 


Page 5 | loss to insurance agent is difference 


miners; | 


| recommendations on the advisibility of 
a loan to Nicaragua. 
P Page 1, Col. 6 
Chief of Finance of Army, in annual 
report, stipulates that Germany has re- 
duced debt to America by payment on 
| cost of occupation; general financial 
conditions in the Army reviewed. 
Page 1, Col. 3 
Capital issues market continues ac- 
tive in Netherlands. 
Page 7, Col. 2 
President Coolidge telegraphs con- 
gratultions to Braizl on the anniver- 
sary of the independence of that re- 
public. 
Page 3, Col. 7 


Gov't Personnel 


Daily decisions of the General Ac- 
counting Office. 
Page 4, Col. 6 
Daily engagements of the President 
of the United States. 
Page 4, Col. 3 


Gov't Topical Survey 


P. C. Day, Chief of the Climatological 
Weather Bureau, describes 
the various monthly publications that 
come under his control. 

Page 4, Col. 3 


Indian Affairs 


Court of Appeals, 8th Circ., holds 





| that allotments of minor Quapaw In- 
» | dians cannot be leased except in dis- | 
addi- | eretion of Secretary of Interior. (Geor- | 


Se eel 


Ewert et al.) 
Page 10 


Inland Waterways 


Chief of Army Engineers, in address 
before Mississippi Valley Improvement 
Association, outlines recommendation 


port to Congress. 
Page 1, Col. 2 
Chamber of Commerce of United 
States advocate national action on flood 
prevention in preference to local action 
with independent program for Missis- 
sippi Valley. 
Page 1, Col. 1 
Protective measures to check excess 


| waters of tributary streams as mean | 
Investment 


for flood control proposed before 
House Committee on Flood Control. 
Page 2, Col. 4 


Insular Possessions 


Department of Commerce estimates | 


President Coolidge reported as be- 
lieving that the ability of the Filipino 
people to comply with the terms of the 
Jones Act is a measure of their capac- 
ity for self-government. e 
Page 1, Col. 7 


Insurance 
Board of Tax Appeals rules profit or 


between premiums he paid and sum he 
received from sale of policies, plus divi- 
dends he retained as repayment for sale 
at lower price than premiums. (Theo- 


| dope H. Smith.) 


Page 8, Col. 6 
Iron and Steel 


Schedules suspended proposing re- 
vised rates on iron and steel products 
from points in defined territory to des- 
tinations in Oklahoma. 

Page 6, Col. 6 

Simplified practice recommendation 
for malleable foundry refractories 


| to entail extra expense of $9,000,000. 


| trust certificates. 





adopted by meeting of representatives 
of industry, reducing number of sizes 


| and types of products. 


Page 9, Col. 3 
Operations suspended on 
schedules on cast-iron pipe shipments. 


Page 6, Col. 4 
Milling 


Schedules revising rates on grain 
and grain products from Chicago and 
| Peoria, Ill., are suspended. 

Page 6, Col. 6 

Daily price analysis of grain mar- 
kets. 

Page 5 

Survey of grain stocks in store and 
afloat to November 12. 


z Page 5, Col. 1 
Mines and Minerals 


England planning concession grant 
for development of mineral deposits of 
Dead Sea. 


: Page 1, Col. 4 
National Defense 


Captain Gray attained height of 42,- 
470 feet in balloon. 





Page 3, Col. 5 

Chief of Finance of Army, in annual 
report, stipulates that Germany has re- 
duced debt to America by payment on 


Preparations Made 
For Christmas Mails 


The cost to the Federal Government 
of handling the 1927 Christmas mails 
will be approximately $9,000,000 more 
than the ordinary expenses of running 
the mail service, according to a state- 
ment made public November 14 by the 
Post Office Department. Last year the 
Department disbursed $8,688,215 for 
additional service to take care of the 
great volume of Christmas mail, the 
statement said. 

The full text of the Department’s 
nouncement follows: 

The United States Government will 
spend approximately $9,000,000 to han- 
dle the 1927 Christmas mail, above and 


an- 


certain | 





cost of occupation; ‘ general financial 
conditions in the Army reviewed. 
Page 1, Col. 3 
Annual report of Chief of Field Artil. 
lery embodies a request for increased 
enlisted personnel. 
Page 1, Col. 5 
Orders issued to the personnel of 
the Navy Department. 
Page 4, Col. 5 
Orders issued to the personnel of 
the War Department. 
Page 4, Col. 4 


Naturalization 


Commissioner of Immigration~ advo- 
cates law to permit alien, illegally 
resident in United States, to take ex- 
amination to legalize residence, if not 
objectionable. Page 1, Col. 2 
Oil 

Oil industry appoints three members 
of Committee of Nine on legislation 
for petroleum conservation. 

, Page 1, Col. 6 

Import duty on crude fuel oil into 


British West Indies for manufacture 
of ice is lowered. Page 9, Col. 3 


Patents 


Patent in the various 
courts. Page 11,-Col. 2 

See Special Index and Law Digest 
on Page 11. 


Postal Service 


Cincinnati firm awarded contract 
for new mail route to be opened in | 
Middle West. 


suits filed 


Page 3, Col. 2 
Handling of Christmas mails expected 


Page 12, Col. 3 


Radio 


Comptroller General rules recess ap- 
pointee to Federal Radio (ommission 
may not draw compensation until con- 
firmed by Senate. 


Railroads 


Disapproval given to proposed reduc- 
tion from $1.65 to 90 cents on trans- | 
continental rates on canned goods to 
meet water competition, but order is | 
entered without prejudice for filing | 
rate of 98 cents. 


Page 12, Col. 7 


Page 6, Col. 2 
Pittsburgh, Youngstown & Ashta- 
bula Railway given authority to issue 
$1,485,000 of first mortgage bonds to 
be delivered to the Pennsylvania Rail- 
road at par. 
Page 6, Col. 4 
Proposed schedules changing rates 
on paper and paper articles less car- 
loads from Virginia to Carolina and 
Southeastern points are suspended. 
Page 6, Col. 6 
Schedules suspended proposing re- 
vised rates on iron and steel products 
from points in defined territory to des- 
tinations in Oklahoma. 
Page 6, Col. 6 
Operations suspended on certain 
schedules on cast-iron pipe shipments. 
Page 6, Col. 4 
Chicago, St. Paul, Minneapolis & 
Omaha Railway authorized to assume 
liability for $830,000 of equipment 


Page 6, Col. 5 
St. Louis-San Francisco Railway and 
the Kansas City, Clinton & Springfield 
Railway jointly apply for permission to 
abandon service on a small branch in 
Kansas. 
Page 7, Col. 2 
Southern Railway is denied petition 
for reconsideration of order denying 
authority te abandon its line between 
Morristown and Corryton, Tenn. 
Page 6, Col. 6 
Schedules revising rates on grain 
and grain products from Chicago and 
Peoria, Ill., are suspended. 
Page 6, Col. 6 
Hearings assigned for rates on cot- 
tonseed oil and livestock under terms 
of Hoch-Smith Act. 





Page 6, Col. 1 
Final valuation reports for rate- 
making purposes of the Bath & Ham- 
mondport Railroad dnd the Tionesta 
Valley Railway. 
. Page 7, Col. 2 
Schedules proposing to cancel rates 
on finished granite and marble between 
points in Western Trunk Line territory 
are suspended. 
Page 6, Col. 2 
Further hearing set on valuation of 
Missouri Pacific Railroad and its sub- 
sidiaries. Page 7, Col. 2 
Summary of rate decisions. 
Page 6, Col. & 
Summary of rate complaints. 
Page 6, Col. 7 


tions completed at the request of Post- 
master General New. 
Increase Is Expected. 

This figure is based upon compilations 
of similar additional expenditures for 
previous years and makes allowance for 
the usual normal increase which makes 
of each succeeding Christmas ‘the 
greatest holiday mail business in his- 
tory.” 

Last year the Post Office Department 


disbursed $8,688,215 for additional 


serviee to take care of the great volume 


of Christmas mail that poured into the 
vast postal machine from every possi- 
ble source. Most of this amount was 
expended for salaries of additional em- 
ployes. 
Largest Bill is For Clerks. 

Of this amount $2,856,672 was paid 

out for additional clerks; $2,200,000 for 


: mail service, according to calcula- 


Tariff .- 


i aid to farm relief, but advocates in- 


| Decisions on Page 8. 


| spondence school. 


. e 
Shipping 
Disapproval given to proposed reduc- 
tion from $1.05 to 90 cents on trans- 
continental rates on canned goods to 
meet water competition, but order is 
entered without prejudice for filing 
rate of 98 cents. 
Page 6, Col. 2 
Shipping Board announces that of 
the 5,761~>vessels that handled Amer- 
ican foreign trade in 1926, more than 
two thirds were under foreign flags. 
Page 1, Col. 1 


Shipping Board appoints Capt. P. C. 
Grening as Director for Europe of 
Merchant Fleet Corporation. 

Page 8, Col. 2 

Date set for. hearing on sale of three 
Pacific coast tenders. 





Page 3, Col. 3 


Six rate conference agreements ap- 
proved by Shipping Board. 
Page 12, Col. 1 


Packers 


Daily price analysis of meat and live- 
stock markets. 
Page 5 


Supreme Court 


Supreme Court of the'United States 
in recess until November 21. 


President Coolidge reported skeptical 
of proposal of Buginess Men’s Commis- 
sion of Agriculture to lower tariff as 


creased effort to widen present market 
for domestic crops. 
Page 1, Col. 2 


Taxation 


Ways and Means Committee acts on 
proposals of Joint Committee for Re- 
vision of Internal Revenue Laws. 

Page 1, Col. 5 

Summary of decisions by Board of 
Tax Appeals. 

Page 8, Col. 4 

See Special Index and Digest of Tax 


Textiles 


Department of Commerce estimates 
in a preliminary report that cotton con- 
sumption in the United States during 
October was 612,935 bales, as com- 
pared with 568,361 during the same 
month last year. 

Page 9, Col. 5 

Stocks of wool in Australia are 
larger than one year ago, and prices 
continue to rise on Sydney market. 

Page 9, Col. 2 

Largest shipment of wool ever made 
from Canada leaves Montreal for Eng- 
land. 





Page 9, Col. 2 
Daily price analysis of cotton and 
wool markets. 
Page 5 
See “Trade Practices.” 


Trade Practices 


Federal Trade Commission announces 
settlement by stipulation of three cases 
where firms advertised their products 
as coming from their own mills when 
they had no mills. 

Page 9, Col. 3 

Federal Trade Commission charges 
deception in advertisements of bever- 
age dealer, textile jobber and corre- 


Page 9, Col. 2 

Federal Trade Commission postpones 

hearing on charges of misbranding 
spark plugs. 

Page 9, Col. 5 


Veterans 


Veterans Bureau rules deduction may 
not be made from compensation pay- 
able to widow or other dependent of 
deceased veteran because of overpay- 
ment to veteran before his death. 


Page 7, Col. 1 
Weather 


P. C. Day, Chief of the Climatological 
Division, Weather Bureau, describes 
the various monthly publications that 
come under his control. 


Wool 


Stocks of wool in Australia are 
larger than one year ago, and prices 
continue to rise on Sydney market. 

Page 9, Col. 2 

Largest shipment of wool ever made 
froméCanada leaves Montreal for Eng- 
land. 


Page 4, Col. 3 





Page 9, Col. 2 
Daily price analysis of, cotton and 
wool markets. 


Page 5 


622,575 for additional city letter car- 


riers; $925,000 for overtime and travel 
allowance for railway postal clerks; 
$398,600 for hiring additional motor 
vehicles; $335,000 for the transporta- 
tion of foreign mails; $260,000 for the 
operation of Government-owned motor 
vehicles; $50,368 for equipment main- 
tenance for rural mail carriers; $25,000 
for contract air mail service; and $15,- 
000 for rental of temporary terminal 
railway post office space. 

Although another Christmas is more 
than a month distant, the Post Office 


Department has been laying plans for 


two months past for the proper han- 
dling of the Christmas mails, making 
provision for the additional necessary 


equipment and space and calculating to 
the closest pdssible dollar the amount 
of funds necessary for extra clerk and 
carrier hire in the 50,000 post offices 


beyond ordinary expenses of running | additional railroad transportation; $1,- ! throughout the country. 


’ 


“ 


volume. 


Annual Cumulative Index 


Is issued, after March 4, at the conclusion of 


This the 52 


Weekly Indexes. 


cumulates 


PER 
COPY 


Law to Legalize 
Residence Urged 
For Outlaw Alien 


Immigration Commissioner 
Would Enable Unobjec- 
tionable Individuals to 
Become Citizens. 


PRICE 5 CENTS 


[Continued from Page 1.] 
children born in the United States, to 
say nothing of others who have es- 
tablished themselves in business. 


Proposition Previously Advanced. 

If you will refer to my annual reports 
and to public talks which I have made, 
you will observe that I have for some 
time urged the passage of legislation 
which will permit the Commisisoner 
General, with the approval of the Secre- 
tary of Labor, to legalize the residence 
of aliens, who entered prior to the quota 
acts in the absence of evidence that 
they deliberately evaded the law at the 
time- of such entry, and who are desir- 
able from an immigration standpoint. I 
am sure that if this- authority were 
given it would be exercised in a manner 
that would relieve the situation without 
adversely affecting the settled order of 
things. 

This seems to be the manner_in which 
the matter can be best adjusted, as it is 
a cardinal principle established both by 
law and practice that an alien cannot 
gain legal domicile in the United States 
unless he has been admitted under the 
immigration laws for permanent resi- 
dence. It would be unwise to my mind 
to place any law upon the statute books 
which might prove an incentive for aliens 
unlawfully here to depart from the coun- 
try, as it might develop upon the occa- 
sion of their attempted reentry that they 
were inadmissible and we would then 
be confronted with just the situation 
which you seek to correct. 

‘Aliens Remain In America. 

In other words, I believe it best to 
have a law which will permit aliens, who 
are in this country without legal status, 
to apply for examination with a view to 
legalizing their residence rather than 
that the law shall apply only to aliens 
who depart and seek reentry. There are 
several reasons for this, among them 
being that comparatively few aliens 
actually depart from the United States: 
after they once come here; and another 
being that we are chiefly concerned with 
so arranging things that aliens who are 
settled among us may become citizens 
rather than that they remain what may 
be termed outlaw aliens. There are 
numbers of aliens who came across the 
borders at a time when records were not 
as carefully kept as they are now, and 
as a consequence no record can be found 
of their entry. There is no evidence 
that such aliens had any intention of , 
evading the law when they entered; but, 
in spite of it after long years of residence 
during which oftentimes they have la- 
bored under the impression that they 
were here lawfully, they find themselves 
in an embarrassing situation when they 
apply for citizenship or seek to reenter 
after a temporary visit in some other 
country. 


You may rest assured that I shall 
continue to advocate the passage of 
legislation along the lines indicated, as 
it is my best judgment that it will oper 
ate to the best interest of this Govern- 
ment from every viewpoint. 


Compensation Denied 
To Recess Appointee 


Comptroller General Rules Sen- 
ate First Must Approve 
Radio Commissioner. 


A recess appointee named by the 
President may not draw compensation 
until confirmed by the Senate, the Comp- 
troller General of the’ United States, J. 
R. McCarl, has just ruled in a letter 
submitted to the Chairman of the Fed- 
eral Radio Compensation. Mr. McCarl 
based his decision on Section 1761, Re- 
vised Statutes. 

The full text of Mr. McCarl’s ruling 
follows: 

The Federal Radio Commission came 
into existence on February 23, 1927, the 
date of the aproval of the act creating 
and establishing it. The offices of the 
five Commissioners were then vacant at 
a time when the Senate was in session. 

The statute creating the Commission 
prescribed that the Commissioners were 
to be appointed by the President by and 
with the advice and consent of the Sen- 
ate. You state that the persons nomi- 
nated by the President for two of the 
commissonerships failed of confirmation 
before the adjournment of the Senate. 

It is understood from your submis- 
sion that the resignation referred to 
therein was from a recess appointment 
made after March 4, 1927. Such a re- 
cess appointment would not operate to 
fill the vacancy which existed while the 
Senate was in session. See decision of 
August 21, 1926, 6 Comp. Gen. 147 and 
the decisions therin cited. 

Therefore, the vacancy to which the 
second. recess appointment was made 
after the resignation of the first recess 
appointee, existed while the Senate was 
in session; and since said vacancy was 
by law required to be filled by and with 
the advice and consent of the Senate, 
Section 1761, Revised Statutes, prohibits 
the payment of compensation to the re- 
cess appointee in question. a 

Answering your question specificall;@ 


the recess appointee referred to in your ‘, 


letter may not draw compensation unless 
and until confirmed by the Senate, 





